PREFACE

While interacting with the esteemed members of the Bihar Industry Association at Patna in the
1°" week of August’ 2013, a proposal came forward that most of the service tax assesses in general and
small service providers in particular lack basic information pertaining to procedural aspects as to how
to proceed for getting service tax registration; whom they may contact; and what documents are
required to be submitted. It would be of great help to them if the Department come up with a guide on
the fundamentals of procedures in a simple and easy to understand manner.

In the present IT age, vast and innumerable materials are available on any subject under the
sun. Simply, one has to go on google and place a query. Within few seconds one can get sufficient
materials on the subject of his or her choice. Therefore, a doubt came in my mind, how far such an
attempt on our part will be of any positive consequence for the trade and industries when a lot of FAQ
on variety of service tax issues are available on our Departmental website itself- leaving the rest.
However, to meet the commitment I made before the Association's Member, I asked my officers to
make an attempt to compile a booklet in a most easy and understandable style on service tax matters,
keeping in mind the common queries and problems of the local trade and taxpayers.

But when the draft of this booklet was placed before me, my initial inhibition about its utility
disappeared. I honestly hope and wish that this booklet is of immense help for the service tax
assessees and that it would dispel most of their doubts regarding procedural compliance of service tax
law and rules.

I appreciate the tireless efforts and labour put by S/Shri Ashwani Kumar, Arvind Kumar
(Inspector, CCO, Ranchi Zone, Patna). V.K Sinha. Supdt. for collecting, typing and arranging the useful
materials for this guide book.

I extend my heartiest thanks to Shri A.K. Verma, Superintendent, who has well utilized his
experience and exposure to service tax, while serving as Superintendent, Service Tax Range, Bankipur-
IT to prepare this very useful Guide within a very short span of time. Without his sincere and
enthusiastic efforts, this Guide would not have seen the light of the day.

Patna,
Dated: The 17™ October, 2013
(SASHANK PRIYA)
Commissioner
Central Excise Service Tax
Patna



Government has from the very beginning adopted
a flexible approach concerning Service Tax
administration so that the assessees and the
general public gain faith and trust in the tax
measure so that voluntary tax compliance, one of
the avowed objectives of the department, is
achieved. Substantive and procedural
liberalization measures, adopted over the years
for this purpose, are clear manifestations of the
above approach.



DISCLAIMER

This Service Tax guide is purely a measure of public facilitation based on a broad understanding of
law and Rules relating to Service Tax provisions. It is neither a “Departmental Circular” nor a
manual of instructions issued by the Central Board of Excise and Customs or the Commissionerate of
Central Excise & Service Tax, Patna. To that extent it does not command the required legal backing
to be binding on the prospective service tax assesses or upon the departmental authorities in any
manner. The booklet is purely a measure of facilitation so that all stakeholders obtain basic
preliminary understanding of the service tax compliance procedures.

The provisions of the Finance Act 1994, rules made thereunder, notifications and circulars or
instructions of the Board shall prevail over the contents provided in this booklet in case of any
contradiction. While every effort has been made to ensure that the information contained in this
booklet is up-to-date, the Central Excise and Service Tax Commissionerate, Patna is not liable for
any consequences, legal or otherwise, arising out of the use of any such information.

For complete information, readers may refer to the Finance Act, 1994 and the rules made thereunder
and notifications and circulars.
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1. General
1.1. What is Service Tax and who pays this tax?

Service tax is, as the name suggests, a tax on Services. It is a tax levied on the transaction of all services
excluding services, as specified in the negative list* or which are exempt from service tax through notifications
or other statutory arrangements.

Itis an indirect tax (akin to Excise Duty or Sales Tax) which means that normally, the service provider pays the
tax and recovers the amount from the recipient of taxable service.

1.2. What s the difference between the earlier system of taxation of service and negative list based
taxation of Services?

In the negative list system all services are taxable and only those services that are mentioned under the
negative list are exempted. Earlier all services were exempt from service tax except those specifically
mentioned in the Finance Act, 1994. This is often known as the positive list concept.

.1.3.  Earlier, taxable services were specified but in the negative list regime when all services are
taxable, whether service itself is defined?

Yes. ‘Service’ has been defined in clause (44) of the section 65B of the Finance Act, and means —

e Any activity for consideration carried out by a person for another and includes a declared service.
The said definition further provides that ‘Service’ does not include —

e any activity that constitutes only a transfer in title of goods or immovable property by way of sale, gift
or in any other manner

e a transfer, delivery or supply of goods which is deemed to be a sale of goods within the meaning of
clause (29A) of Article 366 of the Constitution.
a transaction only in money or actionable claim.
a service provided by an employee to an employer in the course of the employment.

o fees payable to a court or a tribunal set up under a law for the time being in force.

There are four explanations appended to the definition of ‘service’ which are as under

Explanation 1 clarifies that ‘service’ does not cover functions or duties performed by Members of Parliament,
State Legislatures, Panchayat, Municipalities or any other local authority, any person who holds any post in
pursuance of the provisions of the Constitution or any person as a Chairperson or a Member or a Director in a
body established by the Central or State Governments or local authority and who is not deemed as an
employee.

Explanation 2 clarifies that transaction in money does not include any activity in relation to money by way of
its use or conversion by cash or by any other mode, from one form, currency or denomination to another form,
currency or denomination for which a separate consideration is charged.

Explanation 3 creates two exceptions, by way of a deeming provision, to the general rule that only services
provided by a person to another are taxable. As per these deeming provisions, establishment of a person
located in taxable territory and establishment of such person located in non-taxable territory are deemed to be
establishments of distinct persons. Further an unincorporated association or body of persons and members
thereof are also deemed as separate persons.

Explanation 4 explains that a branch or an agency of a person through which the person carries out business
is also an establishment of such person.

* Please see Sl. No. 11 (P-47-48)



1.4 What signifies person in the definition of service? Is it only a natural person or includes an
artificial or a juridical person?
‘Person’ is not restricted to natural person. ‘Person’ has been defined in Section 65 B of the Act. The following
shall be considered as persons for the purposes of the Act:

¢ Anindividual

¢ A Hindu undivided family

e A company

e Asociety

e Alimited liability partnership

o Afirm

e An association or body of individuals, whether incorporated or not

e Government

e Alocal authority, or

e Every artificial juridical person, not falling within any of the preceding sub-clauses.
1.5. Are Government and local authorities also liable to pay tax?

Yes. However, most of the services provided by the Government or local authorities are in the negative list.

1.6. Who is liable to pay service tax?

Normally, the “person® who provides the taxable service is responsible for paying the Service Tax to the
Government. However, under certain situations, the receiver of the Services is responsible for the payment of
Service tax. In respect of few services, responsibility of payment of service tax lies upon both the service
provider and the service recipient. This arrangement of payment of service tax is normally known as ‘reverse
charge mechanism’ or ‘partial reverse charge mechanism’.

1.7. Which Government Department or Agency is authorized to collect service tax?

Service Tax is administered by the Central Excise & Service tax Commissionerates and the Service Tax
Commissionerates working under the Central Board of Excise & Customs, Department of Revenue, Ministry of
Finance, Government of India. Large Tax Payer Units (LTUs) are also collecting Service Tax in respect of the
Large Tax Paying units registered with them.

1.8. What is the hierarchy of the Central Excise Department?

Central Excise Ranges are the front office of the Department. Ranges are headed by a Superintendent. They
are authorized to grant service tax registration, scrutiny of returns etc. Most of the Central Excise Ranges also
look after service tax matter. In Patna Central Excise Commissionerate, there are only two exclusive Service
Tax Ranges, Bankipur-1 and Bankipur-II.

These Ranges function under the control of Divisions which are headed by the Deputy/Assistant
Commissioner. Patna Commissionerate has five Divisions namely Patna, Muzaffarpur, Laheriasarai, Gaya and
Bhagalpur.

Divisions function under the overall control and supervision of the Commissionerate. Commissionerate is
headed by a Commissioner. To assist in the tax administration, senior officers in the rank of Additional
Commissioner, Joint Commissioner, Deputy Commissioner and Assistant Commissioner are posted in the
Commissionerate headquarter.

1.9. What is the rate of Service Tax?

At present, the rate of Service Tax is 12.36% [with effect from 01.04.2012] on the value of the taxable service.
The above effective rate comprises of Service Tax @12% payable on the “gross value of taxable service”,
Education Cess @ 2% on the service tax amount, and Secondary and Higher Education Cess @ 1% on the
service tax amount.



1.10. What is meant by “value of taxable service"?

The "value of taxable service" means the gross amount received by the service provider for the taxable service
provided or to be provided by him. Taxable value has to be determined as per the provisions of the Section
670f the Finance Act, 1994, read with Service Tax (Determination of Value) Rules, 2006.

For certain services, a specified percentage of abatement is allowed from the gross amount collected for
rendering the services; subject to the conditions, inter alia, that CENVAT Credit has not been availed by the
service provider.

1.11 How does one work out the Service Tax liability and pay the same to the Government, in case
the customer or a client pays only the value of the service amount, but not the Service Tax amount
mentioned in the bill?

Service Tax is payable on the value of service. In given situation, the amount so realized from the client would
be treated as gross amount inclusive of Service Tax and accordingly the value of taxable service and the
Service Tax liability is worked out as follows:

For example :

Value of taxable service (AV) = Rs. 1000

Amount Billed = Rs.1000 + Service Tax[ 12.36%] Rs.123.60 [rounded of toRs.124.00] Rs.1124.00

Amount paid = Rs.1000. Treat Rs.1000 as gross amount inclusive of service tax.

In case the gross amount, including service tax, received is, say, Rs 1000. In such cases the service
tax liability may be arrived at by reverse calculation in the following manner.
1000
AV = oo X 100 = Rs. 890
112.36
Amount of Service Tax + Education Cess Payable = Rs.110

Amount Received: Rs. 1000 (Including S.Tax and Ed. Cess 12.36%)

This implies, Rs.1000 = Service Value + 12.36 % of Service Value

Hence Taxable Value = 1000 x100 +112.36 = 889.99 = 890

Hence, Service Tax amount + Ed. Cess Payable = Rs. 1000 - Rs.890 = Rs. 110/-

Note: If the recipient of service pays full billed amount later, the differential service tax must be paid
forthwith.



2. Registration

2.1. What is meant by Registration? Who should apply for registration under Service Tax law?
In terms of Section 69 of the Finance Act,1994 read with rule 4 of the Service Tax Rules,1994 —

Every person who has provided a taxable service of value exceeding Rs. 9 lakhs, in the preceding financial
yeatr, is required to register with the Central Excise or Service Tax office having jurisdiction over the premises
or office of such service provider.

In case a recipient is liable to pay service tax, he also has to obtain registration.

The “Input Service Distributors” are also required to register them as per Notfn. N0.26/2005-ST dated
07.06.2005 as amended.

Every person who provides taxable service and is liable to pay service tax.

2.2. Why registration is necessary?

Registration is identification of an assessee. Identification is necessary to deposit service tax, file returns and
undertake various processes ordained by law relating to service tax. Failure to obtain registration would attract
penalty in terms of section 77 of the Finance Act, 1994, read with rule 4 of Service Tax Rules 1994,

2.3. What is the meaning of an “assessee” in relation to Service Tax?

As per sub-section (7) of Section 65 of the Finance Act, 1994 (Chapter V), “assessee” means a person liable
to pay Service Tax and includes his agent.

2.4. When should a prospective assessee obtain registration?

i. When a person commences business of providing a taxable service and meets one of the criteria mentioned
at 2.1 above, he is required to register himself within 30 days of such commencement of business [sub-rule (1)
of Rule 4 of Service Tax Rules, 1994].

ii. In case service tax is extended to a new service, an existing service provider must register himself, unless
he is eligible for exemption under any notification, within a period of 30 days from the date of new levy [sub-
rule 5A of Rule 4 of the Service Tax Rules, 1994].

2.5. What is the procedure for Registration? Who should be approached for Service Tax Registration?

For obtaining service tax registration, there is no need to visit Central Excise office. Nowadays, for grant of
registration, an online system is operative. A prospective Service Tax assessee (service provider or service
receiver) or “Input Service Distributor” seeking registration should visit aces website [website address:
www.aces.gov.in] and get himself registered.



For new users, On clicking the menu, the following fields will appear:

CENTRAL BOARD OF EXCISE AND CUSTOMS

Ministry of Finance - Department of Revenue

REGISTRATION WITH ACES FOR SERVICE TAX

User Name : *

User Name can be 6-12 alphanumeric characters. First character should be an alphabet,it can contain the special character ()
only

Email Address Of Assessee For Communication : | *

Name Of The Unit :

Designation :

First Name :

Last Name :

Phone Number :

Mobile Number :
(AII the Flelds marked with * Are Mandatory)
~ Submit \ \ﬁ Reset | E}: Cancel |

|
|
|
Middle Name : |
|
|
|

You have to fill all the mandatory fields and submit it. Within 5 to 10 minutes, a password will be sent to your
email address.

Registration Process:

Described below are steps for taking registration by a new assessee, existing assessee, non-assessee. .
(a) New Assessee

1. The user needs to log onto the system, through internet at http://www.aces.gov.in

2. He/she chooses the Service Tax button from the panel appearing on the top of the webpage.

3. Clicks the button “New Users Click here to Register with ACES” in the Log-in screen that appears after
clicking Service Tax button.

4. Fills in and submits the form “Registration with ACES”, by furnishing a self-chosen user ID and e-mail ID.
User ID, once chosen is final and cannot be changed by the assessee in future.

5. The system will check for availability of the chosen User ID and then generate a password and send it by e-
mail, mentioned by him/her in the Form.


javascript:onClick=submitFirstLoginDetails('user.do')
javascript:onClick=clearAll()
javascript:onclick=cancelRegistration('switch.do?prefix=/ui/jsp/common&page=/loginpage.do','Register with ACES?')

6. ACES provides assistance of "Know your location code for choosing correct jurisdictional office.

7. The user then re-logs-in and proceeds with the statutory registration with Central Service Tax, by filling -in
the appropriate Form namely ST-1 by clicking the “Reg” link in the Menu bar that appears on the top of the
screen. It is mandatory to use the PAN allotted to the business entity to be registered. If the applicant has
applied for PAN, he can be issued a temporary registration number and after obtaining PAN, he should amend
the registration form online and insert the PAN, after which a new PAN based registration number will be
issued to the assessee. For security reasons, the password should be changed immediately.

8. The system instantaneously generates an acknowledgement number after which the registration request
goes to the jurisdictional Superintendent. If the department needs any clarification, the registration application
can be sent back by the department to the applicant. Similarly, before registration certificate is issued, the
applicant can also withdraw his/her application. Depending on the instructions in force, Service Tax assessees
are required to submit certain documents along with a signed copy of the registration application to the
department for verification. After verification, the Superintendent of Service Tax issues the Registration
Certificate. However, in case of request for centralized registration, the Commissioner of Service Tax approves
the registration. In either case, if the requisite documents are not received within a period of 15 days, the
registration application will be rejected by the department as incomplete.

After the approval for issuance of a Registration Certificate is given by the competent authority, a message to
this effect is sent to the assessees electronically. The assessee can view and take a print-out of this.

9. Depending on the option chosen by the assessee, the signed copy of the RC can be sent by post or can be
collected by assessee in person.

10. While submitting registration form, if the assessee makes a mistake in choosing a wrong jurisdiction
(Commissionerate/Division/ Range), ACES provides a facility to the Superintendent to forward the application
to the correct jurisdictional officer to issue registration and a message to this effect is sent to the assessee for
information.

11. The registration number will be same as the current 15-digit format with minor change such as:
For-PAN based Assessees

1-10 digits —PAN of the Assessee

11-12 digits— EM (Excise Manufacturer), ED (Excise Dealer), SD (Service Tax)

13-15-Systems generated alphanumeric serial number

For non-PAN based assessees

1-4 digits TEMP

5-10 Systems generated alpha numeric number

11-12 EM (Excise Manufacturer) or ED (Excise Dealer), SD (Service Tax)

13-15-Systems generated alphanumeric serial number

(b) Existing Assessee

1. The existing assessees will not have to take fresh registrations. They will have to only register with the
ACES application. This can be done in the following manner:

ACES application will automatically send mails to the e-mail IDs of the assessee, as available in the existing
registration data base, indicating a TPIN number, and password. The mail will contain a hyperlink to the
website. Assessee clicks on the hyperlink and is taken to ACES application. Assessee submits the form after
filling the requisite information including the password provided in the e-mail, a new User ID and new



password. User ID, once chosen is final and cannot be changed by the assessee in future. On successful
registration with ACES, the assessee can transact business through ACES.

2. Existing assessees should note that they should register with ACES by following the procedure at (1) above
and they should not register with ACES through the direct method, meant for new assessees, as discussed
under (a) above. They should also not fill-in registration forms again as it will lead to allotment of new
registration numbers by the system.

3. Assessees should ensure that their contact details in the department’s registration data base are updated to
include their valid and current e-mail ids, otherwise they will not receive any such mail. Those assessees who
have not yet furnished their email IDs to the department or even after furnishing the ID have not received the
TPIN mail from ACES are advised to contact the jurisdictional Range in writing. The officer will thereafter
incorporate the email ID in the ACES registration database of the assessee and arrange to send the TPIN mail
to the assessee’s email ID.

(c) Non-Assessee

1. This category of registration is given in ACES to any individual, firm or company which requires to transact
with the Central Excise or Service Tax Department, though not an assessee such as (a) merchant exporter,
(b) co-noticee, (c) refund applicant, (d) persons who have failed to obtain ST registration as required under the
law and against whom the Department has initiated proceedings and (e) persons who are required to tender
any payment under CE/ST Act /Rules. The Non-assessees are not required to file any tax returns.

2. Where such persons desire to seek non-assessee registration they follow same steps as in case of new
assessee except that while choosing the registration form in step (vii) they have to choose and fill in the Non-
assessee form.

3. In case the assessee is taking such registration for claiming any refund or rebate, it is mandatory to furnish
his/her valid PAN.

4. A Non-assessee registration can also be done by the designated officer of the Commissionerate, on behalf
of the non-assessee.

IMPORTANT:

i. The user ID once selected will be permanent and cannot be changed. However, it is desirable to frequently
change passwords.

ii. The User ID should be of 6-12 alphanumeric characters, no special character such as '@#$%*&( )+ or
spaces except underscore ,-, shall be allowed.

iii. New assessee seeking registration in Central Excise and Service Tax will also submit to the jurisdictional
Range officer, a printout of the application form submitted online duly signed by the authorized signatory along
with required documents.

iv. Assessees should note that the e-mail ID is furnished to the department in writing, and they will be
responsible for all communications to and from this email ID. Currently, ACES provides for communication to
one email ID only. After registration with the ACES, assessees, on their own, can modify their registration
details online, including their e-mail ID.

v. In the interest of security and data protection, assessees are advised to change their passwords regularly
and not to share it with unauthorized persons. In case of any dispute, the person whose user ID and Password
has been used to access the application will be held liable for the action and any other consequences.



2.7. How much time is taken for the issuance of the Registration Certificate?

The Registration certificate should be issued within a period of seven days from the date of submission of
application ST-1 along with all relevant details/documents. In case the registration certificate is not issued
within seven days, the registration applied for is deemed to have been granted. [Rule 4(5) of the STR, 1994].
Note: Seven days, as specified above will be counted from the date of submissions of requisite
documents and not from the date of filing application online.

2.8. Is there any provision for centralized registration?

Service providers having centralized accounting or centralized billing system who are located in one or more
premises, at their option, may register such premises or office from where centralized billing or centralized
accounting systems are located and thus have centralized registration.

Commissioner of Central Excise/Service Tax in whose jurisdiction centralized account or billing office
of the assessees exists, is empowered to grant centralized registration in terms of sub — rule 2 & 3 of Rule 4 of
Service Tax Rules,1994

2.9. In case of multiple services provided by an assessee, is separate registration certificate required
for each service?

As per sub-rule (4) of rule 4 of the Service Tax Rules, 1994, only one Registration certificate is to be taken
even if the person provides more than one service from the same premises for which registration is sought.
However, while making application for registration, all taxable services provided by the person should be
mentioned.

If there is centralized registration, only one registration certificate is required for services provided from
different premises, declared in the application for centralized registration.

2.10. What is to be done when the existing assessee starts providing a taxable service not mentioned
in the registration certificate?

He should intimate to the jurisdictional Assistant Commissioner or Deputy Commissioner of Central Excise in
writing if there is a change in any information or details furnished by him in the original ST-1 form submitted at
the time of obtaining registration or if he intends to furnish any additional information or details within a period
of thirty days of such change.

(As per Rule 4(5A) of Service Tax Rules, 1994).

2.11. Is PAN allotted by the Income Tax Department a must for obtaining Service Tax Registration?
Having PAN is essential because the Service Tax Code/Registration number is generated based on the PAN
issued by the Income Tax Department. The PAN based Service Tax Code/Registration number is a must for

payment of service tax using the G.A.R. 7 Form.

2.12. What should be done with the Service Tax Registration on cessation of business of providing
taxable service ?

The Service Tax Registration certificate (ST-2) should be surrendered immediately to the Superintendent of
Central Excise [Rule 4(7) of the Service Tax Rule, 1994].

2.13. What should be done with the Registration in case of transfer of business to another person?



In the event of transfer of the business, the transferee should obtain a fresh certificate of Service Tax
registration. [Rule 4(6) of the Service Tax Rules, 1994].

2.14. Whether a service provider can make payment of Service Tax and file Returns before the grant of
registration by the proper officer?

A person liable to pay service tax must apply for registration before he starts paying service tax and filing
return. Service provider should apply well in advance to obtain registration, which is normally granted within 7
days of filing of application. If registration is not granted within seven days, it is deemed to have been granted.

2.15. Is there any penal provision for non-registration?

Failure of registration may attract a penalty upto Rs.10000/-. [Section 77(1)(a) of the Finance Act, 1994].

However, such penalty may be waived in case the assessee proves that there was reasonable cause
for such failure [Section 80 of the Finance Act 1994].

2.16. What should be done in case of change in the office/place of business?
Any change in premises/office, as mentioned in Form ST-1, should be intimated to jurisdictional

Assistant/Deputy Commissioner Central Excise.

2.17. If aregistration certificate issued by the Department is lost, can duplicate be issued? What is the
procedure in this regard?

The assessee is required to make written request for “duplicate” registration certificate. The same will be
issued by the Department after suitable entry in the registers/records of the Office.

2.18. What documents are required to be submitted for getting registration?
Mandatory documents for obtaining registration are :

€) Copy of Permanent Account Number (PAN)

(b) Proof of Residence

(© Constitution of the Applicant.

(d) Power of Attorney in respect of authorised person (s).

[ORDER NO. 2 /2011 - Service Tax dated 13" December 2011]

Please also see Trade Notice No. 02/MISC/2012(S.TAX) dated 10.12.2012 issued by Patna Commissionerate.



10

3. Payment of Service Tax

3.1. How to pay Service Tax?

Form G.A.R.7 Challan should be used to make service tax payments. Payment of service tax may be made at
the specified branches of the designated banks. The details of such Banks and branches may be obtained
from the nearest Central Excise Office/Service Tax Office. Service Tax can also be paid electronically, using e-
payment facility.

Important

It may be noted that in terms of Notification No. 01/2010 — Service Tax dated the 19th February, 2010, an
assessee who has paid a total Service Tax of rupees ten lakhs or more including the amount paid by utilization
of CENVAT credit, in the preceding financial year, is required to deposit the service Tax liable to be paid by
him electronically, through internet banking under sub-rule (2) of Rule 6 of the Service Tax Rules, 1994.

3.1b. Can a service tax assessee whose total payment of tax including payment through CENVAT was

less than Rs. 10 lakhs in the preceding year pay service tax through e-payment?

Yes. There is no restriction on payment of service tax through e-payment by any assessee.

3.2. When is Service Tax required to be paid?

1. Payments through Bank :

Category Frequency Due Dates

In case of Individuals, Quarterly as mentioned - by 5th July
Proprietary Firms & below - - by 5th Oct
Partnership Firms (1) For Q.E. 30th June - by 5th Jan.

(i) For Q.E. 30th Sept.
(i) For Q.E. 31St Dec.
(iv) For Q.E. 31st March

- by 31st March

Others (e.g. Companies,
Societies, Trusts etc.)

Monthly

By 5th of the month immediately
following the month in which
payments are received towards
the value of taxable services.
However, in case of March, the
payment should be made by 31st
March.

2. Electronic Payments through Internet :

Category Frequency Due Dates

In case of Individuals, Quarterly as mentioned - by 6th July
Proprietary Firms & below - - by 6th Oct
Partnership Firms (1) For Q.E. 30th June - by 6th Jan.

(i ) For Q.E. 30th Sept.
(iii’) For Q.E. 31St Dec.
(iv) For Q.E. 31st March

- by 31st March.

Others (e.g. Companies,
Societies, Trusts etc.)

Monthly

By 6th of the month immediately
following the month in which
payments are received towards
the value of taxable services.
However, in case of March, the
payment should be made by 31st
March.
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3.3. What is the procedure to be followed for payment of Service Tax if full details are not available to
assess the correct service tax liability? Under what circumstances, provisional assessment is resorted
to?

If an assessee is unable to correctly calculate the actual amount of Service Tax payable for any particular
month or quarter, as the case may be, he can make a request in writing to the Asstt. / Dy.Commissioner of
Central Excise as provided under sub —rule (4) of Rule 6 of the Service Tax Rules, 1994, giving reasons for
seeking payment of Service Tax on provisional assessment basis. On receipt of such request for provisional
assessment, the Asstt. / Dy.Commissioner of Central Excise may allow payment of Service Tax on provisional
basis on such value of taxable service as may be specified by him in a speaking order issued to that effect.

3.4. How is the provisional assessment finalized ?

In case the Service Tax assessee resorts to provisional assessment after following the procedure and
furnishes the returns in Form ST-3A along with Form ST-3, it is the responsibility of the Asstt./Deputy
Commissioner to complete the assessment after calling from the assessee the relevant documents or records,
as may be considered necessary by him. In terms of provisions to Rule 7 of Central Excise Rules,2002 as
applicable to Service Tax, the order finalizing the assessment shall be passed as soon as the relevant
information is received.

3.5. What is the head of account into which the Service Tax amount is to be paid in respect of various
services?

Separate “Head of account” has been specified for each taxable service. This must be mentioned on G.A.R. 7
challan for proper accounting. (See Appendix-1 of this Booklet).

3.6. What is GAR-7 challan? Where is it available?

GAR-7 challan is the document for payment of service tax. GAR-7 challan is available in any stationary shop
selling Government forms. The format is also given on web-site www.cbec.gov.in

3.7. Can the Service Tax be deposited in Non-desighated banks?

No. For payment of Service Tax, specific bank has been nominated for every Central Excise/Service Tax
Commissionerate. If Service Tax is deposited in a Branch /Bank other than the nominated Bank / Branch, it
amounts to non-payment of Service Tax [Rule 6(2) of the STR, 1994]. In any case, a non-designated bank will
not accept service tax challans. One can approach the local Service Tax Commissionerate to know the name
of the nominated bank for payment of Tax dues.

3.8. Whether the payment of Service Tax is to be made for the billed amount or for the amount
received?

a) Service Tax is to be paid on the invoice amount or the billed amount. Where invoice is not issued within a
period of 30 days from the date of providing service, then the tax becomes payable on the date of such
completion of the provision of the service and on the amount mentioned in the invoice. In any case issue of
invoice is mandatory as per Rule 3 of Point of Taxation Rules 2011.

b) Further the amount of tax to be paid in a case where the person providing the service receives a payment
before 30 days then it will be on the basis of the extent of such payment received by the service provider. For
instance wherever any advance by whatever name known is received by the service provider to the provision
of Taxable Service, that advance will form the basis for calculating the Service Tax liability.

c) However, for small service provider (individual and partnership firms), whose aggregate value of taxable
service is Rs. 50 Lakhs or less in previous financial year shall have option to pay tax on same value upto Rs.
50 Lakhs in the current year on receipt of payment. (Rule-6, proviso-4)

3.9. Can service tax be paid in advance, where the gross amount has not yet been received?

Yes. As per Rule 6(1A) of Service Tax Rules, 1994, service tax can be paid in advance to the credit of the
central government and adjust the amount so paid against the service tax which he is liable to pay for the
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subsequent period. The assessee is required to intimate the details of the amount of service tax paid in
advance to the jurisdictional Superintendent of Central Excise/Service Tax within a period of 15 days of such
payment and indicate the details of the advance payment made, and its adjustment, if any in the subsequent
return to be filed under section 70 of the Act.

3.10. Can service tax be paid by cheque?
Yes, service tax can be deposited by cheque. [Rule 6(2A) of Service Tax Rules,1994]
3.11. When paid by cheque, which date will be treated as date of payment?

The date of presentation of the cheque to the bank designated by the Central Board of Excise & Customs for
this purpose shall be deemed to be the date on which service tax has been paid subject to realization of that
cheque.

[Important to note: If paymentis made t hrough cheque by dropping the sar
payment will be treated the date on which it was credi
It is better and safer to get acknowledgement against the deposit of the cheque from the bank authority.]

3.12 When payment is made by a client to an assessee after deducting his Income Tax liability under
the Tax deduction at source (TDS) provision, whether the Service Tax liability of the assessee is only
towards the amount actually received from that client or tax is to be paid on the amount including the
Income Tax deducted at source also?

Service Tax is to be paid on the gross value of taxable service which is charged by a Service Tax assessee for
providing a taxable service. Income tax deducted at source is includible in the charged amount. Therefore,
Service Tax is payable on the gross amount including the amount of Income Tax deducted at source also.

3.13 What is the interest rate applicable on delayed payment of Service Tax?

Every person, liable to pay the service tax in accordance with the provisions of section 68 of the Act or rules
made thereunder, who fails to credit the tax or any part thereof to the account of the Central Government
within the period prescribed, shall pay simple interest @18% per annum. Interest is payable for the period
from the first day after the due date till the date of payment of any defaulted service Tax amount. [Refer to
Section 75 of the Finance Act, 1994]. However, rebate of interest of 3 percent is available to an assessee
having turnover of Rs. 60 lakh. For details please see the capsule at the end of this Guide.

3.14. Can interest be waived, and by whom?

No. Interest payments are mandatory in nature and the same cannot be waived.

3.15. What are the penal consequences if the Service Tax is not paid or paid late?

If a person who is liable to pay Service Tax fails to pay service tax, he shall pay in addition to such tax and
interest, a penalty which shall not be less than Rs.100/- for every day during which such failure continues or
@1% of such tax per month, whichever is higher. However, the penalty amount payable shall not exceed 50%
of the amount of Service Tax payable. (Refer to Section 76 of the Finance Act, 1994).

3.16. What is e-Payment of Central Excise and Service Tax?

e-Payment is a payment made by a Taxpayer towards his tax dues using Internet Banking Service. It is an
additional facility being offered by the banks besides conventional procedure.

3.17. Is E-payment of Service Tax mandatory?

Yes. E-payment is mandatory for assesses who have paid service tax of Rs.10 lakhs or more including the
amount paid by utilization of CENVAT credit, in the preceding financial year.(Refer Rule 6(2) of Service Tax
Rules,1994). However, there is no bar for other assessees to pay their tax electronically. In other words, other
assessees may also pay their service tax through e-payment, if they choose to do so.
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3.18. Which banks provide the facility of e-payment of Service Tax?

List of banks providing e-payment facility is available on cbecnsdl site.

3.19. How to get Internet banking facility of Bank?

The customers of Bank can request this facility on a prescribed application form to any bank having internet
banking facility.

3.20. Are there any geographical restrictions on Banks?

No. Customer can effect payment from anywhere for the Commissionerate in which he is registered with,
provided that particular bank is designated and authorized to collect revenue for that Commissionerate.

3.21. Up to what time in a day the e-Payments can be made?

e-Payment can be made 24 hours a day using Internet banking service of Bank. Payment made up to 8 pm
will be accounted on the same day. However payments effected after 8 pm will be included in next working
day's scroll by the Focal point Branch. So, to ensure timely payment, e-payment should be made latest by 8
p.m. on the due date.

3.22. Does the Internet banking service give any receipt/confirmation for the e-Payment?

Yes, on successful payment, the Internet banking user gets a Cyber Receipt for the Tax payment, which he
can save or print for his record.

3.23. How does the taxpayer get the regular Challan stamped and receipted by Bank?

The respective Focal Point Bank on the next working day will send the Challan copies duly receipted and
stamped to the taxpayer by courier at the mailing address provided by the taxpayer.

3.24. Procedure for e-Payment

1. To pay Excise Duty and Service Tax online, the Assessee has to enter the 15 digit Assessee
Code allotted by the jurisdictional Commissionerate.

2. There will be an online check on the validity of the Assessee Code entered.

3. If the Assessee code is valid, then corresponding assessee details like Name, Address,
Commissionerate code etc. as present in the Assessee Code Master will be displayed.

4, Based on the Assessee Code, the duty / tax i.e. excise duty or service tax to be paid will be
automatically selected.

5. The Assessee is required to select the type of duty / tax to be paid by clicking on Select
Accounting Codes for Excise or Select Accounting Codes for Service Tax depending on the type

of duty / tax to be paid.

6. At a time the assessee can select upto six Accounting Codes.

7. The assessee should also select the bank through which payment is to be made.
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8. On submission of data entered, a confirmation screen will be displayed. If the taxpayer confirms

the data entered in the screen, it will be directed to the net-banking site of the bank selected.

9. The taxpayer will login to the net-banking site with the user id/ password provided by the bank for

net-banking purpose and enter payment details at the bank site.

10. On successful payment, a challan counterfoil will be displayed containing Challan Identification
Number (CIN), payment details and bank name through which e-payment has been made. This

counterfoil is proof of payment being made.

3.25. If there is any problem while making payment through internet whom should the assessee
contact?

Ans. If any problem is encountered at the NSDL-CBEC website while entering non-financial data then
the Assessee should contact the TIN Call Center at 020- 2721 8080 or write to tininfo@nsdl.co.in. The
subject should indicate ‘Online Payment of Indirect Tax’.

If there is any problem encountered while entering the financial details at the net-banking webpage of
the Assessee;s bank, then he should contact the bank for assistance.

3.26. Where should the Assessee make enquiries about tax payments through internet?

Ans. The Assessee should contact your bank for queries about your payment transaction through internet.

3.27. Whom should the Assessee contact if the counterfoil containing the CIN is not displayed on
completion of the transaction and if he wants a duplicate counterfoil?
Ans. The Bank provides facility for re-generation of electronic challan counterfoil, Bank’s website can be

checked in this regard. If not then the Assessee should contact bank for duplicate challan counterfoil.

3.28. After making e-payment of excise or service tax if status of challan is not available under
Challan Status Enquiry on NSDL-CBEC site, what should the Assessee do?

Ans. One can verify the status of the challan in the “Challan Status Inquiry” at NSDL-CBEC website after 5
to 7 days of making e-payment. In case of non availability of the challan status, the concerned bank should

be contacted.

3.29. If one encounters any error on CBEC site while making e-payment what should one do?
Ans. If any error is encountered on e-tax website, one can contact TIN Call Center at 020- 2721 8080 or

write to tininfo@nsdl.co.in.The subject should indicate 'Online Payment of Indirect Tax'.

3.30. If an Account gets debited more than once for the same e-tax transaction what should one
do?

Ans. If during the transaction or after completing of the transaction, bank site encounters any error or gets


mailto:tininfo@nsdl.co.in
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disconnected before generating Taxpayer counterfoil, then instead of doing the same transaction again,
one should check his/her Account. If account has been debited, then the Assessee should contact the
bank for regeneration of taxpayer counterfoil. In such a case, the same transaction should not be made

again as this will result in account being debited more than once for the same e-tax transaction.

3.31. How secure is the transmission of data to the website for e- payment?
Ans. All transmission through NSDL-CBEC website is encrypted and is with Secure Socket Layer (SSL)
authentication. With respect to the banks, it depends on the security measures provided by the bank for
net-banking.

3.32. How does this system of payment of taxes through internet benefit a taxpayer?
Ans. This system is beneficial to the taxpayer as this does not require the Assessee to personally visit the
bank to make the payment. Payment can be made electronically at one’s convenience from any place
where an internet facility is available e.g. office, residence, etc. Further, one gets the Challan Identification

Number (CIN) online, which is required for filing the return.
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4. Filing of ST-3 Returns

I. Procedure for Electronic filing of Central Excise and Service Tax returns

In continuation of its efforts for trade facilitation, CBEC has rolled-out a new centralized, web based and
workflow-based software application called Automation of Central Excise and Service Tax (ACES) in all 104
Commissionerates of Central Excise, Service Tax and Large Tax Payer Units (LTUs) as on 23rd December,
2009. ACES is a Mission Mode project (MMP) of the Government of India under the national e-governance
plan and it aims at improving tax-payer services, transparency, accountability and efficiency in the indirect tax
administration in India. This application has replaced the applications of SERMON, SACER, and SAPS used in
Central Excise and Service Tax for capturing returns and registration details of the assessees.

Il. Modules

The ACES application has interface for:

[0 (1 Central Excise Assessees

[1 [1 Service Tax Assessees

[0 [1 Central Excise Departmental Officers and
[0 [1 Service Tax Departmental Officers.

It has automated the major processes of Central Excise and Service Tax such as registration, returns,
accounting, refunds, dispute resolution, audit, provisional assessment, exports, claims, intimations and
permissions. It is divided into the following modules:

1. Access Control of Users (ACL)

2. Registration (REGN): Registration of assessees of Central Excise & Service Tax including online
amendment.

3. Returns (RET): Electronic filing of Central Excise & Service Tax Returns

4. CLI: Electronic filing of claims, intimations and permissions by assessees and their processing by the
departmental officers

5. Refund (REF): Electronic filing of Refund Claims and their processing

6. Provisional Assessment (PRA): Electronic filing of request for provisional assessment and its processing by
the departmental officers.

7. Assessee Running Account

8. Dispute Settlement Resolution (DSR): Show Cause Notices, Personal Hearing Memos, Adjudication Orders,
Appellate and related processes.

9. Audit Module

10. Export Module for processing export related documents

Ill. Benefits to the Assessees

1. Reduce Physical Interface with the Department

2. Save Time

3. Reduce Paper Work

4. Online Registration and Amendment of Registration Details

5. Electronic filing of all documents such as applications for registration, returns [On-line and off-line
downloadable versions of ER 1,2,3,4,5,,6,7,8, Dealer Return, and ST3], claims, permissions and intimations;
provisional assessment request, export-related documents, refund request

6. System-generated E-Acknowledgement

7. Online tracking of the status of selected documents

8. Online view facility to see selected documents

9. Internal messaging system on business-related matters

IV. E-filing of Returns
The assesses can electronically file statutory returns of Central Excise and Service Tax by choosing one of the
two facilities being offered by the department at present: (a) they can file it online, or (b) download the off-line

return utilities which can be filled in off-line and uploaded to the system through the internet.

a. Steps for preparing and filing returns
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(i) Returns can be prepared and filed on line by selecting the “File Return” option under RET module after
logging into the ACES.

(i) All validations are thrown up during the preparation of the return in this mode and the status of the return
filed using the online mode is instantaneously shown by ACES.

(iii) Returns can also be prepared and filed off-line. Assessee downloads the Offline return preparation utility
available at http://www.aces.gov.in (Under Download)

(iv) Prepares the return offline using this utility. The return preparation utility contains preliminary validations
which are thrown up by the utility from time to time.

(v) Assessee logs in using the User ID and password.

(vi) Selects RET from the main menu and uploads the return. Instructions for using the offline utilities are given
in detail in the Help section, under “Download” link and assessees are advised to follow them.

(vii) Returns uploaded through this procedure are validated by the ACES before acceptance into the system
which may take up to one business day. Assessee can track the status of the return by selecting the
appropriate option in the RET sub menu. The status will appear as “uploaded” meaning under process by
ACES, “Filed” meaning successfully accepted by the system or “Rejected” meaning the ACES has rejected the
return due to validation error. The rejected returns can be resubmitted after corrections.

(viii) Once the Central Excise returns are filed online in ACES or uploaded to the system using the off-line
utility, the same cannot be modified or cancelled by the assessee. The Service Tax returns, however, can be
modified once as per rules up to 90 days from the date of filing the initial return.

(ix) Self-assessed CE returns, after scrutiny by the competent officer, may result into modification. Both the
“Original” and the “Reviewed” return can be viewed by the assessee online.

b. Template Upload for Dealer Return

In order to make the e-filing of dealer return easy, particularly when some dealers have to enter huge data, a
facility has been provided in the online version of the dealer return to use a template in excel format, which
they can download, fill and upload by using ‘upload XLS functionality’ in the return. After validating the data,
the system will populate it in the return in the relevant sections.

c. Using XML Schema for filing Central Excise Return (ER 1) and Dealer Return

Currently, the ACES Application allows on-line filing of Quarterly Returns by the Registered Dealers accessing
the site www.aces.gov.in by using the excel utility. Some assesses who use their own software application in
their offices find the process of manual entry of data in the excel format of Returns as a time consuming and
avoidable exercise. A new feature of XML schema has been introduced. Using the schema, assessees, after
making necessary modifications in their own software application, can generate their returns from their
application. Below mentioned steps elaborate the process to prepare, validate and upload the Dealer’s Return.

Steps to prepare the XML

Step 1: ACES application accepts the return in XML format. Prepare the Dealer return XML and validate it
against the schema ACES_DLR.xsd provided.

Step 2: Login to the ACES application and upload the XML for processing. XML will be again validated against
same XSD again before processing. XML File only will be considered valid if it satisfies the requirements of the
schema (predefined XSD) with which it has been associated. These requirements typically include such
constraints as: Elements and attributes that must/may be included, and their permitted structure The structure
as specified by regular expression syntax Similar facilities are available for ER 1 returns. Instructions for using
the schema are given in detail in the Help section, under ‘Download’ link. Assessees are advised to follow
them.

d. Filing of Returns and other documents through the ACES Certified Facilitation Centres (CFCs)

CBEC has entered into MOUs with the Institute of Chartered Accountants of India (ICAI), Institute of Cost and
Works Accountants of India (ICWAI) and the Institute of Company Secretaries of India (ICSI) for setting up
ACES Certified Facilitation Centers (CFCs) . Based on this, several CFCs have been set up across India,
details of which are available under the CFC link in ACES website (http://aces.gov.in/CFC.jsp). These CFCs
provide a host of services to the assessees such as digitization of paper documents like returns etc. and
uploading the same to ACES on payment of charges, upper limit of which has been prescribed in the MOUs
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and available in the website, mentioned above. For this purpose, assessees are required to write to the
department authorizing one of the CFCs, from the approved list, to work in ACES on their behalf. They have to
furnish the name and other details of the CFCs, including the registration No. issued by the ICAI/ICWAI etc. At
any given time, one assessee can authorize one CFC, while one CFC can provide services to more than one
assessee throughout India. In case the assessee wants to withdraw the authorization, it can do so by
intimating the department. However, an assessee will be held liable for all actions of omission or commission
of the CFC, during the period they are authorized by him/her to work in ACES.

e. Validation of the entries made while filling return

1. At the time of making entry in the electronic format of the relevant return, the software does some
preliminary validation for ensuring correctness of data, either concurrently or at the time of saving / submitting
the return. This validation process is automated. The user is prompted by the application software to correct
the particulars entered wherever required. In respect of certain entries, although the application alerts the
assessee about any entry found erroneous or inconsistent, as per the automated validation process, the
assessee is still allowed to proceed further to complete data entry of the return and finally submit it
electronically. But in some cases the assessee is not allowed to proceed further unless the error indicated is
corrected.

2. A return filed electronically is subject to automatic verification process by the application and defective
returns are marked to the departmental officer for review and correction. While reviewing the return the officer
may seek some clarification from the assessee, call for some information, records or documents which should
be furnished by the assessee. In case of review and correction of returns by the departmental officers,
assesses will receive a message from the application and they can log in to the application to view the
reviewed returns online.

3. Returns, captured off-line using the Downloadable utility and uploaded later on, are further subjected to
certain validation checks. Processing of uploaded returns, using the off-line versions, is done at the end of one
business day and the status can be viewed by the assessees under the “VIEW STATUS” link under “RET”
module. Status is described as “UPLOADED”, “FILED” or “REJECTED” and they denote as follows:

[0 [0 UPLOADED denotes that return is uploaded and under processing (assessees are advised

to view the status after the end of a business day).

[ [ FILED denotes that uploaded return is accepted by system.

[1 [1 REJECTED denotes that return is rejected due to errors. (The assessees are required tocorrect the return
and upload it again.)

4. There is no provision in ACES application to allow assessees to make corrections in the Central Excise
returns filed by them. Once the return is accepted by the system as successfully “filed”, no modification can be
made by the assessee. However, if the return is rejected, the assessee can correct the errors and upload it
again. The assessees are, therefore, advised to take utmost care while filing the returns. However, in case of
Service tax, the assessee can revise the return within a period of 90 days from the date of filing their original
return.

f. Acknowledgement of E-Filing of the return

In the case of a Central Excise or Service Tax return filed on-line, ACES application software acknowledges it
by displaying an Acknowledgement message. A unique document reference number is generated which
consists of a 15-digit registration number of the assessee, name of the return filed, the period for which return
is filed etc. This is also automatically communicated to the email id of the assessee by the application. In the
case of an uploaded Central Excise return, using offline utility, similar acknowledgement is generated and sent
after the acceptance of the return by the system as a valid return i.e. when the status changes to “FILED”.

g. Class of Assessees for whom e-filing of returns is mandatory with effect from 1° October, 2011:

1. In terms of Notification Nos 21 & 22 /2011-Central Excise (N.T.) dated the 14th September, 2011, all Central
Excise assesses are mandatorily required to electronically file returns namely ER 1,2,3,4,5,6,7, and 8.
Similarly, in terms of Notification No 43/2011- Service Tax dated. 25" August, 2011 all the Service Tax
assesses are required to electronically file ST 3 returns mandatorily.

2. The assesses are required to file their returns online or by uploading the downloadable off-line return utilities
to the new ACES website (http://www.aces.gov.in). Data structure for writing programmes to cull out the
required return data (currently available for ER 1, ER 2 and Dealer return) from the assessee’s computers in
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XML format has also been provided. For complete details and instructions, assessees can visit the aforesaid
website. Assessees who are required to or opted to file returns electronically but are unable to file
electronically, for any technical difficulty in filing the returns, on account of difficulties at the department’s end
viz. server/application is down or due to some defect in the software, should submit a soft copy of their return
in CD along with a hard copy of the return prepared using the latest version of the offline utility and duly signed
by the authorized person. This facility will be available only on the last day on which the return is to be filed. If
the last day is a holiday then it can be submitted on the next working day. However, if the difficulty is on
account of any defect on assessee’s end, this facility will not be available to the assessees.

h. Responsibility of the Assessee

1. It is the legal responsibility of the assessees, who are required to file returns, to file it within the due date as
prescribed under law. It may, however, be noted that merely uploading the returns will not be considered as
returns having been filed with the department. A return will be considered as filed, when the same is
successfully accepted by the application as “Filed” and the relevant date for determining the date of filing of
return will be the date of uploading of such successfully “filed” returns. In case a return is “rejected” by the
application, the date of uploading of the rejected return will not be considered as the date of filing, rather the
date of uploading of the successfully “filed”, return (after the assessee carries out necessary corrections and
uploads it again) will be considered as the actual date of filing.

2. In case the assessee experiences any difficulty in transacting in ACES such as filing of return, the
assessees may lodge a complaint with the ACES Service Desk or the department by e-mail and/or by
telephone, details of which are given below and obtain a ticket no. as an acknowledgement from the
department. However, mere lodging of complaints with the ACES service desk will not be a valid ground to
justify late filing of returns. If the difficulty is not on account of problems at the assessee’s end, and can be
clearly attributed to the department’s IT infrastructure such as problems in accessing Central Board of Excise
and Customs’ ACES application due to server, network or application being down, proportionate time will be
deducted from the date of uploading of successfully “filed” returns to ascertain the actual date and time of filing
of the return. Since the department maintains logs of such technical failures, in case of any dispute, the
decision of the department will be final.

V. Digital Signatures

The ACES application is designed to accept digitally signed documents. However, in the beginning this
functionality is not going to be activated. Pending its activation the electronic returns will be filed into ACES
without digital signatures. Hence, wherever the returns are submitted through ACES there will not be any
requirement to submit signed hard copy separately.

VI. System Requirements for ACES

[0 [1 To use ACES following systems requirements are recommended:

[J ) Processor: Intel Pentium Il and higher

[0 [1 RAM: 256 MB and higher

[0 1 HDD: 80 GBand more

[J O Web Browser: |E 6.0 and above, Netscape 6.2 and above

[0 [0 MS Excel 2003 and above for using offline utilities

[0 [0 Sound Card, Speakers/Headphones, Colour Monitor for using Learning ManagementSystems (LMS)

VIl. Help for Assessees

CBEC has set up a Service Desk with National toll-free No. 1800 425 4251, which can be accessed between 9
AM to 7 PM on all working days (Monday to Friday). Besides, e-mails can be sent to
aces.servicedesk@icegate.gov.in. All the calls/e-mails will be issued a unique ticket number, which will be
attended to by the Service Desk agents for appropriate response. A Learning Management Software (LMS)
has been provided on the ACES website, which is a multimedia-based self-learning online tutorial guiding the
aseesees in a step-by-step process to use ACES. The downloadable version of Learning Management
Software is also provided on the website. Besides, User Manuals, Frequently Asked Questions (FAQs), Power
Point Presentation, and a Brochure have also been provided on the website to help the assessees use ACES.
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5. Records

5.1. Are there any statutory documents prescribed by the Government such as specified invoice
proforma, specified registers etc. for use by the service providers?

There are no specific statutory records which have to be maintained by a Service Tax assessee. The records
including computerized data, if any, which are being maintained by an assessee on his own or as required
under any other law in force, such as Income Tax, Sales Tax etc. are acceptable for the purpose of Service
Tax - (Rule 5(1) of the Service Tax Rules, 1994).

However, under the revised rule 5(2) of the STR, 1994 (with effect from 28th December, 2007), the assessee
is required to provide to the jurisdictional Superintendent of Central Excise/Service Tax a list, in duplicate, of
all the records prepared or maintained by the assessee for accounting of transactions in regard to (a) providing
of any service, whether taxable or exempted; (b) receipt or procurement of input services and payment for
such input services; (c) receipt, purchase, manufacture, storage, sale, or delivery, as the case may be, in
regard of inputs and capital goods; (d) other activities, such as manufacture and sale of goods, if any and all
other financial records maintained by him in the normal course of business,

5.2 For how many years these records are kept?
The above said all such records shall be preserved at least for a period of five years.
5.3. Is it necessary to keep these records at the business premises?

The above said records should be maintained at the registered premises.

5.3.2 What is the meaning of fARegistered Premiseso?

Registered Premises includes all premises or offices from where services are provided.
5.4. What is meant by all the records?

All the records would be the records maintained for recording the accounting as well as financial transactions
relating to service. The record for recording of accounting transactions would be as the below:
a) Providing of any taxable service

b) Providing of any exempted service

¢) Procurement of input services

d) Procurement or Purchase of inputs or capital goods

e) Manufacture of inputs or capital goods

f) Storage of inputs or capital goods

g) Sale or delivery of inputs and capital goods;

h) Receipt of inputs or capital goods or input services

i) Payment for such inputs or capital goods or input services

j) Other activities

Below are the suggested records
However, there were no specific records to be maintained for the purpose of service tax, it is supposed that

following would be sufficient for the service tax:

a. Records prepared or maintained by the assessee for recording of all the accounting transactions;
b. All other financial records maintained by the assessee in the normal course of business.

Further, based on the services provided by the assessee, following are the suggested records to be
maintained exclusively for recording service tax transactions:

. Bill register

Il. Receipt register
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lll. Service Tax Master File

IV. Debit / credit Notes Register

V. Reimbursement of expenses Record

VI. CENVAT Credit Register or Statement — For recording

a. Availment,

b. Utilization

c. Opening and Closing Balances of the Cenvat Credit.

VII. Service tax related documents for the following:

a. Agreements entered with the clients

b. Copies of bills raised on clients

c. Receipts issued to the clients

d. GAR-7 Challans relating to service tax

e. Other documents relevant for service tax.

i. Register or document for the visits by the Department

ii. Correspondences with the Department and

iii. Acknowledgment of documents submitted to the Department
iv. Other documents as organization requires from time to time

Advisory

Service tax assesses should maintain the above said files, documents, records and it has to be intimated to
the service tax department at the time of first filing of service tax (ST-3) returns and the same should be
acknowledged. Further, service tax assessee should also maintain the correspondences file for the
communication made with the clients, department as well.
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6. Location Code of offices under Patna Commissionerate

return and making payment through GAR 7 or

internet banking, Code No. of the Commissionerate, Division and Range is required under whose jurisdiction
the premises for which registration is sought, falls.

Code No. of the Patna Commissionerate, its Divisions and Ranges with their territorial jurisdiction are
tabulated below.

[Al.
Commissionerate Code No. Jurisdiction
Patna 12 Whole of the State of Bihar

[B]  DIVISIONS

Name of Code | Jurisdiction Address
Division No.
Bhagalpur 1210 | Covers the Distt. Bhagalpur, Banka, Adampur, Bhagalpur, in front of CMS School,
Munger, Khagaria, Jamui, Lakhisarai, Adampur , Bhagalpur
Katihar, Kishanganj & Purnea Pincode : 812001
Phone(1): 06412420045
Phone(2): 06412420056
email: cexd1210@excise.nic.in
Gaya 1205 | Covers the Distt. Nawada, Gaya, Dak Bunglow Road, Near Civil Line Police Station,
Aurangabad, Rohtas, Bhojpur, Gaya, STATION Gaya
Jahanabad, Arwal, Bhabhua, Buxar & PINCODE: 823001
Part of Patna District. Phone(1): 06312420184
Phone(2): 06312431267
fax(1): 06312431267
email:cexd1205@excise.nic.in
Laheriasarai | 1206 | Covers the Distt. Darbhanga, Sitamarhi, Bajaj Bhawan, Central Excise & Service Tax
Madhubani, Samastipur, East Division, M.R.M. Road, Lalbagh, Darbhanga
Champaran, West Champaran, Araria, PINCODE: 846004
Madhepura, Saharsa, Supaul & Sheohar Phone(1): 06272233307
fax(1): 06272233727
email: cexd1206@excise.nic.in
Muzaffarpur 1202 Covers the Distt. Muzaffarpur, Vaishali, Imli Chatti, Near Railway Overbridge, Muzaffarpur,
Siwan, Chapra & Gopalgan;j Central Excise & Customs Building, NEAR
OVERBRIDGE, IMLI CHATTI ,Muzaffarpur
PINCODE: 842001
Phone(1): 06212212403
email: cexd1202@excise.nic.in
Patna 1201 | Cover the Districts of Nalanda, Begusarai | 14, Rukunpura, Baily Road, patna, 14, Rukunpura

& significant part of Patna

Baily Road, Near Petrol Pump, Patna PINCODE:
800014

Phone(1): 06122590872

Phone(2): 06122590793

fax(1): 06122590905

email: cexd1201@excise.nic.in



mailto:cexd1205@excise.nic.in
mailto:cexd1206@excise.nic.in
mailto:cexd1202@excise.nic.in
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C.1. RANGES under Bhagalpur Division

Name of Range Code No. Jurisdiction Address
Bhagalpur 121001 The whole areas of Bhagalpur, Barari, near Politechnic College,
Banka & Khagaria Bhagalpur, Bhagalpur
PINCODE: 812001
Phone(1): 06412420093
email: cexd1210@excise.nic.in
Jhajha 121002 The whole area under the district Nawab Road, Jhajha, KHAIR BHAWAN
of Jamui NAWAB ROAD, PURANI BAZAR
Jhajha, email: cexd1210@excise.nic.in
Munger-I 121005 The Service Tax Assessees of the | Opp. Samarpan Hospita, Raiser, Niti
whole area under the districts Bagh, Munger, OP SAMARPAN
Lakhisarai, Sheikhpura & Munger HOSPITAL, RAISER NITI BAGH
(Other than the areas falling under | Munger . PINCODE: 811201
Range Munger-1 & Munger-II Phone(1): 06344220516
email: cexd1210@excise.nic.in
Purnea 121007 The whole area uner the New Sepahi Tola, Maranga Road,

jurisdiction of the district of
Purnea, Kishanganj & Katihar

Purnea, PURNEA RANGE

NEW SEPAHI TOLA, MARANGA
ROAD, Purnea, PINCODE: 854301
Phone(1): 06454224928

email: cexd1210@excise.nic.in

C.2. RANGES under Gaya Division

Name of Range Code No. Jurisdiction Address
Ara 120502 The whole areas of the district of Maharaja Hatta, Katira, Arrah
Arrah(Bhojpur) and Buxar PINCODE: 802301
Phone(1): 06182239568
email: cexd1205@excise.nic.in
Dalmianagar 120504 Whole area of Distt. of Sasaram Ratu Bigha, Dalmianagar, DALMIA
(Rohtas) & Bhabhua (Kaimur) NAGAR RANGE, C/o Sri Ram Awadesh
Singh, Ratu Bigha, Dalmianagar
PINCODE: 821305
Phone(1): 06184253338
email: cexd1205@excise.nic.in
Danapur 120507 In the District of Patna the whole M-40, Shrikrishna Nagar, Kidwaipuri,
area under the jurisdiction of Patna, PINCODE: 800001
Danapur, Naubatpur, Maner & Phone(1): 06122520771
Bihta PS email: cexd1205@excise.nic.in
Digha 120508 In the District of Patna the area 9, Adarsh Colony, Kidwaipuri, Patna,
under the jurisdiction of Digha, Near Kidwaipuri Park, Patna
Sashatri Nagar & Rajapur PS PINCODE: 800001
Phone(1): 06122536680
Phone(2): 06122504279
email: cexd1205@excise.nic.in
Gaya 120501 Whole area of the Districts of 201, Yashlok, A.P. Colony, Gaya
Gaya, Jehanabad, Arwal, Gaya, PINCODE: 823001
Aurangabad & Nawada Phone(1): 06312431261
email: cexd1205@excise.nic.in
Phulwarisarif 120509 Part of the District of Patna the , Adrash Colony, Kidwaipuri, Patna, 9,

covers the areas falling under
Phulwari Shariff, Khagaul,
Gardanibagh, Sampatchak PS of
Patna District. And the area

not covered under Central Excise
Division Patna & Gaya.

Adrash Colony, Kidwaipuri

Near Kidwaipuri Park. PINCODE:
800001

Phone(1): 06122504279
Phone(2): 06122590793

email: cexd1205@excise.nic.in
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C.3. RANGES under Laheriasarai Division
Name of Range Code No. Jurisdiction Address
Bettiah 120605 Whole area of West Champaran Koariya Tola, Bettiah, PINCODE:
District 845438. Phone(1): 06254243013
email: cexd1206@excise.nic.in
Darbhanga 120601 The whole of the districts of Bajaj Bhawan, M.R.M. Road
Darbhanga, Madhubani, Sitamarhi | Lalbagh, Darbhanga. PINCODE:
& Sheohar 846004. Phone(1): 06272233727
email: cexd1206@excise.nic.in
Forbesganj 210608 The whole areas of Araria, Gariyari Road, Forbesganj, District:
Supaul, Saharsa & Madhepura ARARIA, State: BIHAR, PIN: 854318
District Phone(1): 06455223154
email: cexd1206@excise.nic.in
Motihari 120603 Whole area of East Champaran Belbanna, Motihari, CUSTOMS DIV
District excluding areas falling OFFICE, District: EAST CHAMPARAN
under Raxaul Range of Central State: BIHAR, PINCODE: 845401
Excise & Service Tax Phone(1): 06252230342
email: cexd1206@excise.nic.in
Raxaul 120609 The whole areas under Raxaul, Tumariya Tola, Raxaul, HOUSE OF
Sugauli & Ramgarhwa PS of the R.P. SINGH, TUMARIYA TOLA
district of East Champaran Raxaul, District: EAST CHAMPARAN
State: BIHAR. PINCODE: 845305
Phone(1): 06255222785
email: cexd1206@excise.nic.in
Samastipur 120602 The whole area of Samastipur Adrash Nagar, Samastipur,
Distt. C/o Poonam Devi, Adrash Nagar
Mufashil Thana, Samastipur
PINCODE: 848101
Phone(1): 06274222063
email: cexd1206@excise.nic.in
cA4. RANGES under Muzaffarpur Division
Name of Code Jurisdiction Address
Range No.
Dak Bunglow Road, Opp. Rajendra Stadium, Chapra,
Chapra 120203 | Whole of the Distt. of Chapra(Saran) | District: SARAN
State: BIHAR, PINCODE: 841301
Phone(1): 06152228442
email: cexd1202@excise.nic.in
Gopalganj 120204 | In the Dist. of Gopalganj all areas Ward No.27, East of D.M. Residence, Hajipur,
other than those failing under Siwan Goplalganj, House of Sri Ram Prasad Srivastava, Ward
Range No.27
East of D.M. Residence, N.H.28 GOPALGANJ,
PINCODE: 841428, Phone(1): 06156224354
email: cexd1202@excise.nic.in
Hazipur 120206 | In the District of Vaishali all areas Dakbungla Road, Hajipur, District: VAISHALI, State:
except the area falling under Baruraj | BIHAR, PINCODE: 844101
PS Phone(1): 06224240019
email: cexd1202@excise.nic.in
Muzaffarpur | 120201 | All non-tabacco products & Service 3rd Floor, Central Excise & Customs Building, Imli
Tax Assessees of Muzaffarpur Chatti, Near Railway Overbridge, Muzaffarpur
District. PINCODE: 842001
Phone(1): 06212211259,Phone(2):06212221730
fax(1): 06212220124
email: cexd1202@excise.nic.in
Siwan 120207 | The whole Dist. of Siwan & Part of Andhar Tola, Siwan, House of Smt. Ranju Singh, Near
Dist. of Gopalganj cover under the Hanuman Mandir
jurisdiction of Mirganj, Hathwa & District: SIWAN, State: BIHAR,
Bhore PS PINCODE: 841226, Phone(1): 0654231029
email: cexd1202@excise.nic.in



mailto:cexd1206@excise.nic.in
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C.5. RANGES under Patna Division

Name of Range Code No. Jurisdiction Address
Power Houser Road, Begusarai,
Begusarai 120106 The whole of the District of AYODHYA GANJ BAZAR
Begusarai District: BEGUSARAI, State: BIHAR
PINCODE: 851101
Phone(1): 0612241951
email: cexd1201@excise.nic.in
Fatuha 120115 The whole of the Distt. of Nalanda | Central Excise & Service Tax Range,
and the Area under the jurisdiction | FIRST FLOOR, RAGHUBANSH
of Fatuha, Bakhtiarpur, MARKET, STATION ROAD
Khushurupur PS and Barh Fatuha, District: PATNA
Subdivision of Patna Distt. PINCODE: 803201
Phone(1): 06122590793
email: cexd1201@excise.nic.in
Bankipur-1 120116 The Service Tax Assessees only M-40, Shri Krishna Nagar, Kidwaipuri,
[Service Tax] in the Distt. of Patna the area Patna, PINCODE: 800001
under the jurisdiction of Alamganj, | Phone(1): 06122524755
Khajkalan, Malsalami, Pirbahore, email: cexd1201@excise.nic.in
Kotwali, Budha Colony &
Dedarganj PS
Bankipur-11 120117 The Service Tax Assessees only M-40, Shri Krishna Nagar, Kidwaipuri,

in the Distt. of Patna the area
under the jurisdiction of
Jakkanpur, Sultanganj,
Gandhimaidan, Kadamkuan,
Kankarbagh, Agamkuan, Patrakar
Nagar & Patliputra PS

Patna, PINCODE: 800001
Phone(1): 06122524755
email: cexd1201@excise.nic.in
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6. Location Code of offices under Patna Commissionerate

return and making payment through GAR 7 or

internet banking, Code No. of the Commissionerate, Division and Range is required under whose jurisdiction
the premises for which registration is sought, falls.

Code No. of the Patna Commissionerate, its Divisions and Ranges with their territorial jurisdiction are
tabulated below.

[Al.
Commissionerate Code No. Jurisdiction
Patna 12 Whole of the State of Bihar

[B]  DIVISIONS

Name of Code | Jurisdiction Address
Division No.
Bhagalpur 1210 | Covers the Distt. Bhagalpur, Banka, Adampur, Bhagalpur, in front of CMS School,
Munger, Khagaria, Jamui, Lakhisarai, Adampur , Bhagalpur
Katihar, Kishanganj & Purnea Pincode : 812001
Phone(1): 06412420045
Phone(2): 06412420056
email: cexd1210@excise.nic.in
Gaya 1205 | Covers the Distt. Nawada, Gaya, Dak Bunglow Road, Near Civil Line Police Station,
Aurangabad, Rohtas, Bhojpur, Gaya, STATION Gaya
Jahanabad, Arwal, Bhabhua, Buxar & PINCODE: 823001
Part of Patna District. Phone(1): 06312420184
Phone(2): 06312431267
fax(1): 06312431267
email:cexd1205@excise.nic.in
Laheriasarai | 1206 | Covers the Distt. Darbhanga, Sitamarhi, Bajaj Bhawan, Central Excise & Service Tax
Madhubani, Samastipur, East Division, M.R.M. Road, Lalbagh, Darbhanga
Champaran, West Champaran, Araria, PINCODE: 846004
Madhepura, Saharsa, Supaul & Sheohar Phone(1): 06272233307
fax(1): 06272233727
email: cexd1206@excise.nic.in
Muzaffarpur 1202 Covers the Distt. Muzaffarpur, Vaishali, Imli Chatti, Near Railway Overbridge, Muzaffarpur,
Siwan, Chapra & Gopalgan;j Central Excise & Customs Building, NEAR
OVERBRIDGE, IMLI CHATTI ,Muzaffarpur
PINCODE: 842001
Phone(1): 06212212403
email: cexd1202@excise.nic.in
Patna 1201 | Cover the Districts of Nalanda, Begusarai | 14, Rukunpura, Baily Road, patna, 14, Rukunpura

& significant part of Patna

Baily Road, Near Petrol Pump, Patna PINCODE:
800014

Phone(1): 06122590872

Phone(2): 06122590793

fax(1): 06122590905

email: cexd1201@excise.nic.in



mailto:cexd1205@excise.nic.in
mailto:cexd1206@excise.nic.in
mailto:cexd1202@excise.nic.in
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C.1. RANGES under Bhagalpur Division

Name of Range Code No. Jurisdiction Address
Bhagalpur 121001 The whole areas of Bhagalpur, Barari, near Politechnic College,
Banka & Khagaria Bhagalpur, Bhagalpur
PINCODE: 812001
Phone(1): 06412420093
email: cexd1210@excise.nic.in
Jhajha 121002 The whole area under the district Nawab Road, Jhajha, KHAIR BHAWAN
of Jamui NAWAB ROAD, PURANI BAZAR
Jhajha, email: cexd1210@excise.nic.in
Munger-I 121005 The Service Tax Assessees of the | Opp. Samarpan Hospita, Raiser, Niti
whole area under the districts Bagh, Munger, OP SAMARPAN
Lakhisarai, Sheikhpura & Munger HOSPITAL, RAISER NITI BAGH
(Other than the areas falling under | Munger . PINCODE: 811201
Range Munger-1 & Munger-II Phone(1): 06344220516
email: cexd1210@excise.nic.in
Purnea 121007 The whole area uner the New Sepahi Tola, Maranga Road,

jurisdiction of the district of
Purnea, Kishanganj & Katihar

Purnea, PURNEA RANGE

NEW SEPAHI TOLA, MARANGA
ROAD, Purnea, PINCODE: 854301
Phone(1): 06454224928

email: cexd1210@excise.nic.in

C.2. RANGES under Gaya Division

Name of Range Code No. Jurisdiction Address
Ara 120502 The whole areas of the district of Maharaja Hatta, Katira, Arrah
Arrah(Bhojpur) and Buxar PINCODE: 802301
Phone(1): 06182239568
email: cexd1205@excise.nic.in
Dalmianagar 120504 Whole area of Distt. of Sasaram Ratu Bigha, Dalmianagar, DALMIA
(Rohtas) & Bhabhua (Kaimur) NAGAR RANGE, C/o Sri Ram Awadesh
Singh, Ratu Bigha, Dalmianagar
PINCODE: 821305
Phone(1): 06184253338
email: cexd1205@excise.nic.in
Danapur 120507 In the District of Patna the whole M-40, Shrikrishna Nagar, Kidwaipuri,
area under the jurisdiction of Patna, PINCODE: 800001
Danapur, Naubatpur, Maner & Phone(1): 06122520771
Bihta PS email: cexd1205@excise.nic.in
Digha 120508 In the District of Patna the area 9, Adarsh Colony, Kidwaipuri, Patna,
under the jurisdiction of Digha, Near Kidwaipuri Park, Patna
Sashatri Nagar & Rajapur PS PINCODE: 800001
Phone(1): 06122536680
Phone(2): 06122504279
email: cexd1205@excise.nic.in
Gaya 120501 Whole area of the Districts of 201, Yashlok, A.P. Colony, Gaya
Gaya, Jehanabad, Arwal, Gaya, PINCODE: 823001
Aurangabad & Nawada Phone(1): 06312431261
email: cexd1205@excise.nic.in
Phulwarisarif 120509 Part of the District of Patna the , Adrash Colony, Kidwaipuri, Patna, 9,

covers the areas falling under
Phulwari Shariff, Khagaul,
Gardanibagh, Sampatchak PS of
Patna District. And the area

not covered under Central Excise
Division Patna & Gaya.

Adrash Colony, Kidwaipuri

Near Kidwaipuri Park. PINCODE:
800001

Phone(1): 06122504279
Phone(2): 06122590793

email: cexd1205@excise.nic.in
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C.3. RANGES under Laheriasarai Division
Name of Range Code No. Jurisdiction Address
Bettiah 120605 Whole area of West Champaran Koariya Tola, Bettiah, PINCODE:
District 845438. Phone(1): 06254243013
email: cexd1206@excise.nic.in
Darbhanga 120601 The whole of the districts of Bajaj Bhawan, M.R.M. Road
Darbhanga, Madhubani, Sitamarhi | Lalbagh, Darbhanga. PINCODE:
& Sheohar 846004. Phone(1): 06272233727
email: cexd1206@excise.nic.in
Forbesganj 210608 The whole areas of Araria, Gariyari Road, Forbesganj, District:
Supaul, Saharsa & Madhepura ARARIA, State: BIHAR, PIN: 854318
District Phone(1): 06455223154
email: cexd1206@excise.nic.in
Motihari 120603 Whole area of East Champaran Belbanna, Motihari, CUSTOMS DIV
District excluding areas falling OFFICE, District: EAST CHAMPARAN
under Raxaul Range of Central State: BIHAR, PINCODE: 845401
Excise & Service Tax Phone(1): 06252230342
email: cexd1206@excise.nic.in
Raxaul 120609 The whole areas under Raxaul, Tumariya Tola, Raxaul, HOUSE OF
Sugauli & Ramgarhwa PS of the R.P. SINGH, TUMARIYA TOLA
district of East Champaran Raxaul, District: EAST CHAMPARAN
State: BIHAR. PINCODE: 845305
Phone(1): 06255222785
email: cexd1206@excise.nic.in
Samastipur 120602 The whole area of Samastipur Adrash Nagar, Samastipur,
Distt. C/o Poonam Devi, Adrash Nagar
Mufashil Thana, Samastipur
PINCODE: 848101
Phone(1): 06274222063
email: cexd1206@excise.nic.in
cA4. RANGES under Muzaffarpur Division
Name of Code Jurisdiction Address
Range No.
Dak Bunglow Road, Opp. Rajendra Stadium, Chapra,
Chapra 120203 | Whole of the Distt. of Chapra(Saran) | District: SARAN
State: BIHAR, PINCODE: 841301
Phone(1): 06152228442
email: cexd1202@excise.nic.in
Gopalganj 120204 | In the Dist. of Gopalganj all areas Ward No.27, East of D.M. Residence, Hajipur,
other than those failing under Siwan Goplalganj, House of Sri Ram Prasad Srivastava, Ward
Range No.27
East of D.M. Residence, N.H.28 GOPALGANJ,
PINCODE: 841428, Phone(1): 06156224354
email: cexd1202@excise.nic.in
Hazipur 120206 | In the District of Vaishali all areas Dakbungla Road, Hajipur, District: VAISHALI, State:
except the area falling under Baruraj | BIHAR, PINCODE: 844101
PS Phone(1): 06224240019
email: cexd1202@excise.nic.in
Muzaffarpur | 120201 | All non-tabacco products & Service 3rd Floor, Central Excise & Customs Building, Imli
Tax Assessees of Muzaffarpur Chatti, Near Railway Overbridge, Muzaffarpur
District. PINCODE: 842001
Phone(1): 06212211259,Phone(2):06212221730
fax(1): 06212220124
email: cexd1202@excise.nic.in
Siwan 120207 | The whole Dist. of Siwan & Part of Andhar Tola, Siwan, House of Smt. Ranju Singh, Near
Dist. of Gopalganj cover under the Hanuman Mandir
jurisdiction of Mirganj, Hathwa & District: SIWAN, State: BIHAR,
Bhore PS PINCODE: 841226, Phone(1): 0654231029
email: cexd1202@excise.nic.in



mailto:cexd1206@excise.nic.in
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C.5. RANGES under Patna Division

Name of Range Code No. Jurisdiction Address
Power Houser Road, Begusarai,
Begusarai 120106 The whole of the District of AYODHYA GANJ BAZAR
Begusarai District: BEGUSARAI, State: BIHAR
PINCODE: 851101
Phone(1): 0612241951
email: cexd1201@excise.nic.in
Fatuha 120115 The whole of the Distt. of Nalanda | Central Excise & Service Tax Range,
and the Area under the jurisdiction | FIRST FLOOR, RAGHUBANSH
of Fatuha, Bakhtiarpur, MARKET, STATION ROAD
Khushurupur PS and Barh Fatuha, District: PATNA
Subdivision of Patna Distt. PINCODE: 803201
Phone(1): 06122590793
email: cexd1201@excise.nic.in
Bankipur-1 120116 The Service Tax Assessees only M-40, Shri Krishna Nagar, Kidwaipuri,
[Service Tax] in the Distt. of Patna the area Patna, PINCODE: 800001
under the jurisdiction of Alamganj, | Phone(1): 06122524755
Khajkalan, Malsalami, Pirbahore, email: cexd1201@excise.nic.in
Kotwali, Budha Colony &
Dedarganj PS
Bankipur-11 120117 The Service Tax Assessees only M-40, Shri Krishna Nagar, Kidwaipuri,

in the Distt. of Patna the area
under the jurisdiction of
Jakkanpur, Sultanganj,
Gandhimaidan, Kadamkuan,
Kankarbagh, Agamkuan, Patrakar
Nagar & Patliputra PS

Patna, PINCODE: 800001
Phone(1): 06122524755
email: cexd1201@excise.nic.in
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8. Abatement in Service Tax

A major relief to certain kind of services which are chargeable to service tax is also available. .

Abatement under service tax laws mean that for certain services, a specified percentage of discount is allowed
from the gross amount collected for rendering the services subject to the conditions that CENVAT Credit has
not been availed by the service provider.

Notification No. 26/2012- ST dated 20/06/2012 provides the list of services on which abatement is allowed. It
also provides for the percentage on which service tax is payable under the scheme of abatement. The concept
of abatement may be understood with the help of example.

As per natification no. 26/2012, railways requires to charge service tax only on 30% value of the Taxable
services. Thereby by virtue of this provision, if rail fare is 1000/- for a rail ticket, the service tax chargable on it
will be 12.36% of Rs. 300/- i.e Rs. 37.08 only.

For facilitation a chart of abatement available in specified services are given below:

Taxable Service Partial abatement /= Conditions Relevant

Composition Scheme Notification/Rul
e

Accommodation booking = 10% of amount charged No Cenvat Credit. = Sr. No. 11(ii) of

service by tour operator (Abatement Scheme, Invoice should be Notification No.
though really it is | inclusive of cost of @ 26/2012-ST
composition scheme) accommodation dated 20-6-2012.

Air Travel Agent Option to pay service tax at No  restriction on Rule 6(7) of
flat rate on ‘basic fare’ @ availment of Cenvat Service Tax
0.6% in case of domestic credit Rules

booking and 1.2% in case of
international booking — plus
education cess (Composition
Scheme)

Bundled service by way
of supply of food or any
other article of human
consumption or any
drink, in a premises (
including hotel,
convention center, club,
pandal, shamiana or any
other place, specially
arranged for organizing a
function) together with
renting of such premises

Chit related services

Financial leasing and hire
purchase

Tax on 70% of amount
charged including fair value of
goods and services supplied
by service receiver (to service
provider) under same or
different contract
(Composition Scheme)

Tax on 70% of amount
charged (Abatement
Scheme)

Tax on lease management
fee, processing fee,
documentation charges and
administrative fee plus 10% of
interest

Cenvat credit of input
services and capital
goods is available.
Cenvat credit on food
items (covered under
Chapters 1 to 22 of
CETA) not available.
Cenvat credit of other
inputs is available.

No Cenvat Credit

allowed

No restriction on
availment of Cenvat
Credit

Sr. No. 4 of
Notification  No.
26/2012-ST

dated 20-6-2012

Sr. No. 8 of
Notification No.
26/2012-ST

dated 20-6-2012.

Sr. No. 1 of
Notification No.
26/2012-ST

dated 20-6-2012



Construction of a

complex, building, civil
structure or a part
thereof, intended for a

sale to a buyer, wholly or
partly, if value of land is
included in the amount
charged from the service
receiver

Foreign Currency — sale
and purchase

Foreign Currency — sale

and purchase

Life Insurance

Lottery ticket promotion

Outdoor caterer

Renting of motor vehicle

designed to carry
passengers

Restaurant service
Rentinn of hotels  inns.
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Tax on 25% of amount
charged including fair market
value of all goods and
services supplied by recipient
(termed as Abatement
Scheme i actually it is
composition scheme)

At slab rates prescribed under

rule  6(7B)on total gross
amount of currency
exchanged

(OptionalComposition
Scheme)

Value is difference
between buying or selling
rate and RBI reference rate
(Normal Scheme of
valuation)

3% of net premium (excluding
investment or savings part, if
such amount is informed to
policy holder) — If not so
informed, 3% in first year and
1.5% in subsequent
years(Composition Scheme)

Rs. 7,000 or Rs. 11,000 per
10 lakhs of tickets printed by
State lottery

(Composition Scheme)

Tax on 60% amount
excluding State Vat
(Composition Scheme) (Till
1-7-2012, it was 50%)

Tax payable on 40% of
amount charged
(Abatement Scheme)

Tax on 40% amount
excluding State Vat
(Composition Scheme) (Till
1-7-2012, it was 30%)

Tax navahle on 60% of

Cenvat credit of input
services and capital
goods can be taken
but not of input goods

No restriction on
availment of Cenvat
Credit

No restriction on
availment of Cenvat
Credit

No restriction on
availment of Cenvat
Credit

No restriction on
availment of Cenvat
Credit

Cenvat credit of input
services and capital
goods is available.
Cenvat credit on food
items (covered under
Chapters 1 to 22 of
CETA) not available.
Cenvat credit of other
inputs is available.

No Cenvat credit

available

Cenvat credit of input
services and capital
goods is available.
Cenvat credit of excise
duty on food items
(covered under
Chapters 1 to 22 of
CETA) not available.
Cenvat credit of other
inputs is available.

Cenvat Credit of innit

Sr No. 12 of
Notification No.
26/2012-ST

dated 20-6-2012

Rule 6(7B) of
Service Tax
Rules

Rule 2B of
Service Tax
(Determination of
Value) Rules

Rule 6(7A) of
Service Tax
Rules
Rule 6(7C) of
Service Tax
Rules

Rule 2C of
Service Tax
(Determination of
Value) Rules

Sr. No. 9 of
Notification No.
26/2012-ST

dated 20-6-2012

Rule 2C of
Service Tax
(Determination of
Value) Rules



guest houses, clubs,
campsites or other
commercial places meant
for residential or lodging
purposes

Tour operator — Package
tours (“package tour”
means a tour wherein
transportation,
accommodation for stay,
food, tourist guide, entry
to monuments and other
similar services in
relation to tour are
provided by the tour
operator as part of the
package tour to the
person undertaking the
tour).

Tour operator — providing
services solely of
arranging or  booking
accommodation for any
person in relation to a
tour (If Bill includes cost
of accommodation)

Tour operator — Other
than package tours and
other than service of
booking accommodation
where Bill includes cost
of accommodation

Transport of goods by
rail

Transport of goods by
road by Goods Transport
Agency (GTA)

Transport of goods in a
vessel from one nort in

32

amount charged (Abatement
Scheme) (Till 1-7-2012, the
tax payable was on 50%
amount).

Tax is payable on 25% of
gross amount charged
(Abatement Scheme)

Tax is payable on 10%
of amount charged
(Abatement Scheme)

Tax is payable on 40% of
amount charged (Abatement
Scheme)

Tax payable on 30% of
amount charged (Abatement
Scheme)

Tax payable on 25% of
amount charged (Abatement
Scheme)

Tax payable on 50% of
amount charaed (Ahatement

services allowable but
no Cenvat credit of

inputs and  capital
goods
No Cenvat credit

available.

Bill to be inclusive of
all charges for the
tour.

No Cenvat credit
available.

Bill to be inclusive of

charges for  such
accommodation
No Cenvat credit

available.
Bill to be inclusive of
all charges for the tour

No restriction on
availment of Cenvat
Credit

No Cenvat Credit
available (Certificate
should be taken from
the GTA that he has
not availed Cenvat
credit, as tax is
payable by service
receiver under reverse
charge - this
headache was not
there earlier).

No Cenvat Credit

availahle)

Notification No.
26/2012-ST
dated 20-6-2012

Sr. No. 11(i) of
Notification  No.
26/2012-ST

dated 20-6-2012

Sr. No. 11(ii) of
Notification  No.
26/2012-ST

dated 20-6-2012

Sr. No. 11(iii) of
Notification  No.
26/2012-ST

dated 20-6-2012

Sr. No. 2 of
Notification  No.
26/2012-ST

dated 20-6-2012

Sr. No. 7 of
Notification No.
26/2012-ST

dated 20-6-2012

Sr. No. 10 of
Notification  No.



India to another

Transport of passengers
by air

Transport of
passengers by rail

Works Contract Service
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Scheme)

Tax payable on 40% of
amount charged (Abatement
Scheme)

Tax payable on 30% of
amount charged (Abatement
Scheme)

Tax on value of service
calculated as per rule 2A(i) or
Tax on 40%/60%/70% of
gross amount charged as
specified in  rule  2A(i)
(Composition Scheme)

Tax on 25% of amount
charged including fair market
value of all goods and
services supplied by recipient
(termed as Abatement
Scheme 1 actually it is
composition scheme)

Cenvat Credit of input
services allowable but
no Cenvat credit of
inputs and capital
goods

No restriction on
availment of Cenvat
Credit

Cenvat credit of input
services and capital
goods is available.
Cenvat credit of excise
duty on goods, the
property of which is
transferred is  not
available. Cenvat
credit of other inputs
(like consumables) is
available

26/2012-ST
dated 20-6-2012

Sr. No. 5 of
Notification No.
26/2012-ST

dated 20-6-2012

Sr. No. 3 of
Notification  No.
26/2012-ST

dated 20-6-2012

Rule 2A of
Service Tax
(Determination of
Value) Rules
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9. Partial Reverse Charge Mechanism

With effect from 1.7.2012 a new scheme of taxation has been brought into effect whereby the liability of
payment of service tax shall be both on the service provider and the service recipient. Usually such liability is
affixed either on the service provider or the service recipient, but in specified services and in specified
conditions, such liability shall be on both the service provider and the service recipient.

The enabling provision has been provided by insertion of proviso to section 68 in the Finance Act, 2012 as per
which Central Government may notify the service and the extent of service tax which shall be payable by such
person and the provisions of Chapter V shall apply to such person to the extent so specified and the remaining
part of the service tax shall be paid by the service provider. Under this clause the Central government has
issued natification no. 30/2012 dated 20.6.2012 notifying the description of specified services when provided in
the manner so specified where part of the service tax has to be paid by the service receiver. The extent to
which tax liability has to be discharged by the service receiver has also been specified in the said notification.
The manner of operation of the reverse charge mechanism has been explained in this point.

9.1. What are the services on which such partial reverse charge mechanism shall be applicable?

In terms of serial nos. 7(b), 8 and 9 of the table in naotification no. 30/2012 dated 20.6.12, the new patrtial
reverse charge mechanism is applicable to services provided or agreed to be provided by way of

(a) renting of a motor vehicle designed to carry passengers on non-abated value to any person who is not
engaged in a similar business, or

(b) supply of manpower for any purpose, or
(c) service portion in execution of a works contract;

by any individual, Hindu Undivided Family or partnership firm, whether registered or not, including association
of persons, located in the taxable territory to a business entity registered as a body corporate located in the
taxable territory. Thus the nature of the service and the status of both the service provider and service receiver
are important to determine the applicability of partial reverse charge provisions.

9.2. What does a service provider need to indicate on the invoice when he is liable to pay only a part of
the liability under the partial reverse charge mechanism?

The service provider shall issue an invoice complying with Rule 4A of the Service Tax Rules 1994. Thus the
invoice shall indicate the name, address and the registration number of the service provider; the name and
address of the person receiving taxable service; the description and value of taxable service provided or
agreed to be provided; and the service tax payable thereon. As per clause (iv) of sub-rule (1) of the said rule
4A “the service tax payable thereon’ has to be indicated. The service tax payable would include service tax
payable by the service provider.

9.3. If the service provider is exempted being a SSI (turnover less than Rs 10 lakhs), how will the
reverse charge mechanism work?

The liability of the service provider and service recipient are different and independent of each other. Thus in
case the service provider is availing exemption owing to turnover being less than Rs 10 lakhs, he shall not be
obliged to pay any tax. However, the service recipient shall have to pay service tax which he is obliged to pay
under the partial reverse charge mechanism.

9.4. Will the credit of such tax paid be available to the service recipient?

Normally, the credit of the entire tax paid on the service received by the service receiver would be available to
the service recipient subject to the provisions of the CENVAT Credit Rules 2004. The credit of tax paid by the
service provider would be available on the basis of the invoice subject to the conditions specified in the
CENVAT Credit Rules 2004. The credit of tax paid by the service recipient under partial reverse charge would
be available on the basis of the tax payment challan, again subject to conditions specified in the said Rules.
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9.5. What shall be the point of taxation for the service recipient? When will he need to pay the service
tax in respect of his liability?

Both the service provider and service recipient are governed by the Point of Taxation Rules 2011 in respect of
the service provided or received by him. Usually it is the invoice or date of receipt of payment which is the
point of taxation for the service provider. However for the service recipient, in terms of rule 7 of the said rules,
point of taxation is when he pays for the service. Thus in the case where the invoice is issued in say July 2012
and the service recipient pays for the same in August 2012, the point of taxation for the service provider will be
the date of issue of invoice in July 2012. The point of taxation for the service recipient shall be the date of
payment in August 2012. The service provider would be required to pay tax (to the extent liability is affixed on
him) by 5th/6th August, 2012 or 5th/6th October 2012 depending upon the admissibility of benefit under the
proviso to rule 6 of the Service Tax Rules 1994. The service recipient would need to pay tax (to the extent
liability is affixed on him) by 5th/6th September 2012.

9.6. How is the service recipient required to calculate his tax liability under partial reverse charge
mechanism? How will the service recipient know which abatement or valuation option has been
exercised by the service provider?

The service recipient would need to discharge liability only on the payments made by him. Thus the
assessable value would be calculated on such payments done (Free of Cost material supplied and out of
pocket expenses reimbursed or incurred on behalf of the service provider need to be included in the
assessable value in terms of Valuation Rules). The invoice raised by the service provider would normally
indicate the abatement taken or method of valuation used for arriving at the taxable value. However since the
liability of the service provider and service recipient are different and independent of each other, the service
recipient can independently avail or forgo an abatement or choose a valuation option depending upon the
ease, data available and economics.

9.7. Is the reverse charge applicable on services provided and complete before 1.7.2012 though
payments were made after 1.7.20127?

For any service whose point of taxation has been determined and whole liability affixed before 1.7.2012 the
new provisions will not apply. Merely because payments are being made after 1.7.2012 will not add any
additional liability on the service receiver in respect of such services.
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10. Exemptions

10.1. Exemption to small service providers

General Exemption to all small service providers up to aggregate value of Rs. Ten Lakh is available in terms of
Notification No. 33/12-ST dated 20.06.2012 [with effect from 01.07.2012]. Salient features of this notification
are as under:

e If in the previous financial year, the aggregate value of taxable services provided is less than Rs. Ten
Lakh and in the present financial year the aggregate value of taxable services is also less than Rs. 10
lakh then no need to pay service tax;

e If in the previous financial year, aggregate value of taxable service was less than Rs. 10 lakh but in
the present year if this value exceeds Rs. Ten lakh, service tax is payable on the amount in excess of
Rs. 10 lakh;

e If in the previous financial year aggregate value of services was more than Rs. 10 lakh then service
tax payable from Rs.one. No exemption is available.

10.2. Meaning of Aggregate value

Aggregate value represents the sum total of the value of taxable services charged in the first consecutive
invoices issued/required to be issued during the financial year and payment not received but does not include
value charges in invoices issued towards such services which are exempt from whole of service tax leviable
thereon under section 66B of the Finance Act under any other notification.

10.3. Limit for all services by same person.

Where a service provider provides one or more taxable services, this exemption shall apply to the aggregate
value of all such taxable services and not separately for each services.

10.4. Single limit for all offices/locations

Where a service provider provides services from one or more premises, exemption will be available to the
aggregate service value to all such premises and not separately for each premises. In brief this exemption is
available person wise, not location or service wise.

10.5. CENVAT credit inadmissible

Availment of this exemption is optional. A service provider can opt to pay tax instead of benefit of exemption if
he wishes to take cenvat credit.

10.6. Once option exercised cannot be reversed

The option as to non-avaiment of such small scale exemption and opting to pay service tax once exercised,
cannot be withdrawn during the remaining part of such financial year.

10.7. No exemption where service tax is payable under reverse charge

This exemption is not available to the person made liable to pay service tax under section 68[2].
The liability of the service provider and service recipient are different and independent of each other.

10.8. Exemption not available if services provided under brand or trade name of others

This threshold limit exemption is not available if the services are provided under brand or trade name of other
person.
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10.9. This exemption is available to all

This exemption is available to all categories of assesses i.e. individual, partnership firm, company, etc.

10.10. Whether Gross Value of taxable services on which recipient has paid service tax as specified
under Section 67(2) of the Finance Act, 1994 read with Service Tax Rules 1994, charged by goods
Transport Agency shall be counted for determining aggregate value of small scale exemption ?

No. The Gross amount charged by Goods Transport Agency under Section 67 ibid to the recipient of service
shall not to be taken into account for determining the aggregate taxable value under the small scale
exemption.

10.11. What is the meaning of brand name or Trade name?

A “brand name” or “trade name” means brand name or trade name, whether registered or not i.e. to say, a
name or a mark, such as symbol, monogram, logo, label, signature, or a invented word or writing which is
used in relation to such specified services for the purpose of indicating or so as to indicate a connection in the
course of trade between such specified services and some person using such name or mark with or without
any identification of the identity of that person.

10.12. How to determine the aggregate value of Rs 10 lakh under small scale exemption notification?
Please see 10.2 above.

10.13. Are there any other General exemptions?

Yes. [a] activities excluded from the definition of service;
[b] Services contained in Negative list;
[c] Services covered under Mega Notification [No. 25/2012-ST dated 20.06.2012] [see page 57 to
61]

10.14. Are services provided to all international organizations exempt from service tax?

No. Services to only specified international organisations are exempt. ‘Specified International Organisation’
has been defined in the notification and means an international organization declared by the Central
Government in pursuance of section 3 of the United Nations (Privileges and Immunities) Act, 1947 to which
the provisions of the Schedule to the said Act apply.

lllustrative list of specified international organisations are as follows:

. International Civil Aviation Organisation

. World Health Organisation

. International Labor Organisation

. Food and Agriculture Organisation of the United Nations

. UN Educational, Scientific and Cultural Organisation (UNESCO)

. International Monetary Fund (IMF)

. International Bank for Reconstruction and Development

. Universal Postal Union

. International Telecommunication Union

10. World Meteorological Organisation

11. Permanent Central Opium Board

12. International Hydrographic Bureau

13. Commissioner for Indus Waters, Government of Pakistan and his advisers and assistants
14. Asian African Legal Consultative Committee

15. Commonwealth Asia Pacific Youth Development Centre, Chandigarh
16. Delegation of Commission of European Community
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17. Customs Co-operation Council

18. Asia Pacific Telecommunity

19. International Centre of Public Enterprises in Developing Countries, Ljubljana (Yugoslavia)

20. International Centre for Genetic Engineering and Biotechnology

21. Asian Development Bank

22. South Asian Association for Regional Co-operation

23. International Jute Organisation, Dhaka, Bangladesh

Note: As the list is subject to addition (or even deletion), the stakeholder are advised to verify the eligibility of
the concerned organizations as and when required.

10.15. Are all health care services exempt?

No. only services in recognized systems of medicines in India are exempt. In terms of the Clause (h) of section
2 of the Clinical Establishments Act, 2010, the following systems of medicines are recognized systems of
medicines:

[0 Allopathy, [1 Yoga.[1 Naturopathy, [0 Ayurveda] Homeopathy,[1 Siddha, ] Unani,

[0 Any other system of medicine that may be recognized by central government

10.16. Who all are covered as paramedic?

Paramedics are trained health care professionals, for example nursing staff, physiotherapists, technicians, lab
assistants etc. Services by them in a clinical establishment would be in the capacity of employee and not
provided in independent capacity and will thus be considered as services by such clinical establishment.
Similar services in independent capacity are also exempted.

10.17. Are various corporations formed under Central Acts or State Acts or various government
companies registered under the Companies Act, 1956 or autonomous institutions set up by special
acts covered under the definition of ‘governmental authority’?

No. In terms of its definition in mega notification 25/2012-ST, following conditions should be satisfied for a
board, body or an authority to be eligible for exemption as a governmental authority:

[0 [1 set up by an act of the Parliament ol State Legislature;

[0 [ established with 90% or more participation by way of equity or control by Government; and

[ [ carries out any of the functions entrusted to a municipality under article 243W of theConstitution.

10.18. What are the functions entrusted to a municipality under article 243W of the Constitution?

Article 243W of the Constitution is as under:

‘Subject to the provisions of this Constitution, the Legislature of a State may, by law, endow—

(a) the Municipalities with such powers and authority as may be necessary to enable them to function as
institutions of self-government and such law may contain provisions for the devolution of powers and
responsibilities upon Municipalities, subject to such conditions as may be specified therein, with respect to—
(i) the preparation of plans for economic development and social justice;

(ii) the performance of functions and the implementation of schemes as may be entrusted to them including
those in relation to the matters listed in the Twelfth Schedule;

(b) the Committees with such powers and authority as may be necessary to enable them to carry out the
responsibilities conferred upon them including those in relation to the matters listed in the Twelfth Schedule.’
Matters listed in twelfth schedule are:

. Urban planning including town planning.

. Regulation of land-use and construction of buildings.

. Planning for economic and social development.

. Roads and bridges.

. Water supply for domestic, industrial and commercial purposes.

. Public health, sanitation conservancy and solid waste management.

. Fire services.

. Urban forestry, protection of the environment and promotion of ecological aspects.

. Safeguarding the interests of weaker sections of society, including the handicapped

and mentally retarded.
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10. Slum improvement and upgradation.

11. Urban poverty alleviation.

12. Provision of urban amenities and facilities such as parks, gardens, playgrounds.

13. Promotion of cultural, educational and aesthetic aspects.

14. Burials and burial grounds; cremations, cremation grounds; and electric crematoriums.
15. Cattle pounds; prevention of cruelty to animals.

16. Vital statistics including registration of births and deaths.

17. Public amenities including street lighting, parking lots, bus stops and public conveniences.
18. Regulation of slaughter houses and tanneries.

10.19. Are all services provided by a governmental authority exempt from service tax?

No. All services are not exempt. Services by a governmental authority by way of any activity in relation to any
function entrusted to a municipality under article 243 W of the Constitution are exempt. All other services are
subjected to service tax if they are not otherwise exempt.

10.20. Are all services provided to a governmental authority exempt from service tax?

No. A governmental authority enjoys same benefits as the Government or a local authority in respect of receipt
of services. The following services when provided to a governmental authority are exempt:

a) Specified services as listed in Sr. no. 12 Mega Exemption Notification relating to construction.

b) Services in relation to any function ordinarily entrusted to a municipality in relation to water supply, public
health, sanitation conservancy, solid waste management or slum improvement and upgradation.

c) Services received from a service provider located in a non- taxable territory by such authorities in relation to
any purpose other than commerce, industry or any other business or profession.

10.21. | am a registered charity. How do | know that activities provided by me are charitable
activities?

You are doing charitable activities if you are registered with income tax authorities for this purpose under
section 12AA the Income Tax Act, 1961 and carry out one or more of the specified charitable activities.
Following are the specified charitable activities:-

a) public health by way of —

() care or counseling of (i) terminally ill persons or persons with severe physical or mental disability, (ii)
persons afflicted with HIV or AIDS, or (iii) persons addicted to a dependence-forming substance such as
narcotics drugs or alcohol; or

(1) public awareness of preventive health, family planning or prevention of HIV infection;

b) advancement of religion or spirituality;

¢) advancement of educational programmes or skill development relating to,-

(I) abandoned, orphaned or homeless children;

(I) physically or mentally abused and traumatized persons;

(1) prisoners; or

(IV) persons over the age of 65 years residing in a rural area;

d) preservation of environment including watershed, forests and wildlife; or

e) advancement of any other object of general public utility.

10.22. What is the tax liability of a registered charity on their activities?

If a registered charity is doing any activity falling in negative list of services or is otherwise exempt, it is not
required to pay service tax on that activity. In case, where its activity is covered explicitly in any of the specified
charitable activities at ‘a’ to ‘d’ of the answer above, it is exempt from service tax without any value limit. For
charitable activities mentioned at ‘e’, it is exempt up to a value of twenty five lakh rupees in a financial year if
the total value of such services had not exceeded twenty five lakh rupees during the preceding financial year.
However, this later exemption is available only if the activities are meant for general public. General public is
defined in the notification as ‘body of people at large sufficiently defined by some common quality of public or
impersonal nature’.

10.23. Is renting of precincts of a religious place taxable?
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Yes. However, exemption is available only if the place is meant for general public. General public is also
defined in the mega notification 25/2012-ST as ‘body of people at large sufficiently defined by some common
quality of public or impersonal nature’.

10.24. Am | liable to pay service tax for conducting religious ceremonies for my client?

No. Conduct of religious ceremonies is exempt under Sr. no. 4 of mega exemption. Religious ceremonies are
life-cycle rituals including special religious poojas conducted in terms of religious texts by a person so
authorized by such religious texts. Occasions like birth, marriage, and death involve elaborate religious
ceremonies.

10.25. What is the tax liability of advocates, or arbitral tribunal in respect of services provided by
them?

Advocates can provide services either as individuals or as firms. Legal services provided by advocates or
partnership firms of advocates are exempt from service tax when provided to the following:

[1 [1 an advocate or partnership firm of advocates providing legal services (same classof persons)

[0 (1 any person other than a business entity

[J [1 a business entity with a turnover upto rupees ten lakh in the preceding financial year

However, in respect of services provided to business entities, with a turnover exceeding rupees ten lakh in the
preceding financial year, tax is required to be paid on reverse charge by the business entities. Business entity
is defined in section 65B of the Finance Act, 1994 as ‘any person ordinarily carrying out any activity relating to
industry, commerce or any other business or profession’. Thus it includes sole proprietors as well. The
business entity can, however, take input tax credit of such tax paid in terms of Cenvat Credit Rules, 2004, if
otherwise eligible. The provisions relating to arbitral tribunal are also on similar lines.

10.26. | am serving as a member of an arbitral tribunal comprising many arbitrators and receiving an
amount from the arbitral tribunal. Am | providing a service and required to pay service tax on such
amount received?

Arbitral tribunal comprising more than one arbitrator will constitute an entity by itself. Thus services of
individual arbitrator when represented on such an arbitral tribunal will also constitute service by one person to
another. However such service is exempt under sr. no. 6(c) of the mega notification.

10.27. What is the scope of exemption to coaching or training in recreational activities?

There is exemption from service tax to training or coaching in recreational activities relating to arts, culture or
sports. The benefit is available to coaching or training relating to all forms of dance, music, painting, sculpture
making, theatre and sports etc.

10.28. What is the tax liability on services provided to a recognized sports body?

Services provided to a recognized sports body by an individual as a player, referee, umpire, coach or team
manager for participation in a sporting event organized by a recognized sports body are exempt from service
tax. Similarly services by a recognized sports body to another are also exempt. Services by individuals such
as selectors, commentators, curators, technical experts are taxable. Recognized sports body has been defined
in the mega notification itself.

10.29. Are the services of an individual as a player, umpire in a premier league taxable?
The service of a player to a franchisee which is not a recognized sports body is taxable. However, services of
an individual as umpire, referee when provided directly to a recognized sports body shall be exempt.

10.30. Which are the construction services exempted when provided to the Government, a local
authority or a governmental authority?

Exemption is available to the services by way of construction, erection, commissioning, installation,
completion, fitting out, repair, maintenance, renovation, or alteration of:

A. a civil structure or any other original works meant predominantly for use other than for commerce, industry,
or any other business or profession
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B. a historical monument, archaeological site or remains of national importance, archaeological excavation, or
antiquity specified under Ancient Monuments and Archaeological Sites and Remains Act, 1958.

C. a structure meant predominantly for use as (i) an educational, (ii) a clinical, or (iii) an art or cultural
establishment

D. canal, dam or other irrigation works
E. pipeline, conduit or plant for (i) water supply (ii) water treatment, or (iii) sewerage treatment or disposal

F. a residential complex predominantly meant for self-use or the use of their employees or other persons
specified in the explanation 1 of definition of “Service” (Pl. see Page 1, religious building).

10.31. What is the significance of words predominantly for use other than for commerce, industry, or
any other business or profession?

The exemption is available for a civil structure or any other original works meant predominantly for use other
than for commerce, industry, or any other business or profession. The significance of the word predominantly
is that benefit of exemption will not be denied if the building is also incidentally used for some other purposes if
it is used primarily for commerce, industry, or any other business or profession.

10.32. | am a contractor in number of projects for constructing roads. What is my tax liability on
construction of roads under different types of projects?

Construction of roads for use by general public is exempt from service tax. Construction of roads which are not
for general public use e.g. construction of roads in a factory, residential complex would be taxable.

10.33. | am engaged in construction of hospitals and educational institutes. Am | required to pay
service tax?

If you are constructing such structures for the government, a local authority or a governmental authority, you
are not required to pay service tax. If you are constructing for others, you are required to pay tax.

10.34. What is the service tax liability on construction of a religious building?

Service tax is exempt on construction of a building owned by an entity registered under section 12 AA of the
Income tax Act, 1961 and meant predominantly for religious use by general public.

10.35. | am constructing a residential complex for my client. The houses are predominantly meant for
self-use or the use of the employees. Am | required to pay service tax?

If your client is other than the Government, a local authority or a governmental authority, you are required to
pay service tax. However, exemption is available for services provided to the Government, a local authority or
a governmental authority by way of construction of a residential complex predominantly meant for self-use or
the use of their employees or other persons specified in the Explanation 1 to clause 44 of section 65 B of the
said Act.

10.36. What is the service tax liability on construction of two - floor house constructed through a
contractor? My contractor is demanding service tax. Is he right in doing so?

Service tax is payable on construction of a residential complex having more than one single residential unit.
Single residential unit is defined in the notification and means a self-contained residential unit which is
designed for use, wholly or principally, for residential purposes for one family. If each of the floors of your
house is a single residential unit in terms of the definition, the contractor is rightly demanding service tax. If the
title of each of floors is capable of being transferred to another person by mutation in land/ municipal records,
both the floors may be considered as separate single residential units.

10.37. Are repair, maintenance of airports, ports and railways liable to tax?
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Yes. They are liable to service tax and the same will be available as input tax credit to railways, port or airport
authority, if other conditions are met.

10.38. | am setting up a wheat flour mill. The supplier of machines is demanding service tax on
erection and installation of machineries and equipments in the flour mill. Is he right in demanding
service tax?

There is no service tax liability on erection or installation of machineries or equipments for units processing
agricultural produce as food stuff excluding alcoholic beverages. You are processing wheat which is made
from processing an agricultural produce. Similarly erection or installation of machineries or equipment for dal
mills, rice mills, milk dairies or cotton ginning mills would be exempt.

10.39. | am a composer of a song having the copyright for my song. When | allow the recording of the
song on payment of some royalty by a music company for further distribution, am | required to pay
service tax on the royalty amount received from a music company?

No, as the copyright relating to original work of composing song falls under clause (a) of subsection (1) of
section 13 of the Indian Copyright Act, 1957 which is exempt from service tax. Similarly an author having copy
right of a book written by him would not be required to pay service tax on royalty amount received from the
publisher for publishing the book. A person having the copyright of a cinematographic film would also not be
required to pay service tax on the amount received from the film exhibitors for exhibiting the cinematographic
film in cinema theatres.

10.40. What would be the liability of service tax on various arrangements entered into for screening
of cinematographic films by producers/distributors/exhibitors?

A detailed circular has been issued by the Board dealing with various arrangements in the context of system of
taxation based on positive list of services vide Circular N0.148 / 17 / 2011 — ST, dated 13.12.2011. The said
circular may be referred for guidance. However, no service tax is payable on temporary transfer of copyright in
relation to cinematographic films as the same is exempt under the mega-notification 25/2012.

10.41. lam an artist. How do | know that my activity is subjected to service tax?

The activities by a performing artist in folk or classical art forms of music, dance, or theatre are not subjected
to service tax. All other activities by an artist in other art forms e.g. western music or dance, modern theatres,
performance of actors in films or television serials would be taxable. Similarly activities of artists in still art
forms e.g. painting, sculpture making etc. are taxable.

10.42. Are the services of an artist as brand ambassador taxable? Who are brand ambassadors?

Yes, services provided by an artist as brand ambassador is taxable. Brand ambassador is defined in the mega
notification and means a person engaged for promotion or marketing of a brand of goods, service, property or
actionable claim, event or endorsement of name, including a trade name, logo or house mark of any person.

10.43. What is the significance of declared tariff?

Declared tariff is defined in the mega notification. It includes charges for all amenities provided in the unit of
accommodation (given on rent for stay) like furniture, air-conditioner, refrigerators or any other amenities, but
without excluding any discount offered on the published charges for such unit. Its relevance is in determining
the liability to pay service tax on renting of a hotel, inn, guest house, club, campsite or other commercial
places meant for residential or lodging purposes as exemption is available where declared tariff of a unit of
accommodation is below rupees one thousand per day or equivalent. However, tax will be liable to be paid on
the amount actually charged i.e. declared tariff minus any discount offered. Thus if the declared tariff is Rs
1100/-, but actual room rent charged is Rs 800/-, tax will be required to be paid on Rs 800/-. When the
declared tariff is revised as per the tourist season, the liability to pay tax shall be only on the declared tariff for
the accommodation where the published/printed tariff is above Rupees 1000/-. However, the revision in tariff
should be made uniformly applicable to all customers and declared when such change takes place.
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10.44. s giving of a bus on hire to any person liable to tax?

Giving on hire a bus to a state transport undertaking is exempt from service tax. If the bus is given on hire to a
person other than a state transport undertaking, it will be taxed.

10.45. | have a bus with a contract permit and operating the bus on a route. The passengers embark
or disembark from the bus at any place falling on the route and pay separate fares either for the whole
or for the stages of journey. Am | required to pay tax?

No. However, transport of passengers in a contract carriage for the transportation of passengers, for tourism,
conducted tour, charter or hire is taxable.

10.46. | have taken on rent a piece of vacant land from its owner. The land will be used for providing
the facility of vehicles parking on payment. What is my service tax liability?

Yes. You are required to pay tax on providing the facility of vehicle parking to general public or to a car dealer.
You are be required to pay tax as parking facility is now under tax net. Moreover, land owner is liable to pay
service tax on renting of his land to you.

10.47. What is the tax liability of a RWA on the charges collected from own members by way of
reimbursement of charges or share of contribution for the common use of its members in a housing
society or a residential complex.

Service of an unincorporated body or a non- profit entity registered under any law for the time being in force to
its own members up to an amount of Rs 5,000 per member per month by way of reimbursement of charges or
share of contribution is exempt from service tax. Where RWA is working as a pure agent of its members for
sourcing of goods or services from a third person, amount collected by RWA from its members may be
excluded from the value of taxable service in terms of Rule 5(2) Of Service Tax (Determination of Value) Rules,
2006 subject to compliance with the specified conditions.

10.48. | am a Resident Welfare Association (RWA). The members contribute an amount to RWA for
holding camps to provide health care services to poor men and women. Am | required to pay tax on
contribution received from members?

No. You are not required to pay service tax on the contribution received as you are carrying out any activity
(holding camps to provide health care services) which is exempt from the levy of service tax. If contribution is
for carrying out an activity which is taxable, you are required to pay service tax.

10.49. What is the tax liability on services by the intermediaries to entities who are liable to pay tax
on their final output services?

Services by following intermediaries are exempt from service tax:

. sub-broker or an authorised person to a stock broker;

. authorised person to a member of a commodity exchange;

. mutual fund agent to a mutual fund or asset management company;

. distributor to a mutual fund or asset management company;

. selling or marketing agent of lottery tickets to a distributer or a selling agent;

. selling agent or a distributer of SIM cards or recharge coupon vouchers;

G. business facilitator or a business correspondent to a banking company or an insurance company in a rural
area; or

H. sub-contractor providing services by way of works contract to another contractor providing works contract
services which are exempt;

TmoOw>

10.50. Whether the exemption provided in the mega-exemption to services by way of construction of
roads, airports, railways, transport terminals, bridges, tunnels, dams etc., is also available to the sub-
contractors who provide input service to these main contractors in relation to such construction?

As per clause (1) of section 66Freference to a service by nature or description in the Act will not include
reference to a service used for providing such service. Therefore, if any person is providing services, in
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respect of projects involving construction of roads, airports, railways, transport terminals, bridges, tunnels,
dams etc., such as architect service, consulting engineer service, which are used by the contractor in relation
to such construction, the benefit of the specified entries in the mega-exemption would not be available to such
persons unless the activities carried out by the sub-contractor independently and by itself falls in the ambit of
the exemption. It has to be appreciated that the wordings used in the exemption are ‘services by way of
construction of roads etc’ and not ‘services in relation to construction of roads etc'. It is thus apparent that just
because the main contractor is providing the service by way of construction of roads, airports, railways,
transport terminals, bridges, tunnels, dams etc., it would not automatically lead to the classification of services
being provided by the sub-contractor to the contractor as an exempt service. However, a sub-contractor
providing services by way of works contract to the main contractor, providing exempt works contract services,
has been exempted from service tax under the mega exemption if the main contractor is engaged in providing
exempt services of works contracts. It may be noted that the exemption is available to sub-contractors
engaged in works contracts and not to other outsourced services such as architect or consultants.

10.51. What is the tax liability of a person carrying out intermediate production process as job work
for his clients?

Any process amounting to manufacture or production of goods is in the negative list. If process does not
amount to manufacture or production of goods, and is further not covered in clause 30 of the mega notification,
the same is liable to service tax.

10.52. Whether service tax is leviable on telephone services rendered by M/s. BSNL through Village
Panchayat Telephone (VPT) with local call facility, as M/s. BSNL is a public sector unit and telephones
run by it cannot be treated as ‘departmentally run telephones’?

As per Sl. No. 32 of the mega-exemption Notification in addition to exemption to ‘departmentally run
telephones’ there is exemption for ‘Guaranteed Public Telephone operating only for local calls’ also. Village
Public Telephones (VPTs) with facility of local calls (without 9 dialing facility or STD facility) run by BSNL
would fall under the category of ‘Guaranteed Public Telephone operating only for local calls’.

10.53. | am in the business of running a chain of restaurants. | intend to sell my business. Am |
required to pay service tax?

Services by way of transfer of a going concern, as a whole or an independent part thereof, are exempt from
service tax. Therefore, you are not required to pay service tax on such sale of your business. Sale of assets of
a business that has closed will be outside the definition of “service”

10.54. What does the term ‘transfer of a going concern’ mean?

Transfer of a going concern means transfer of a running business which is capable of being carried on by the
purchaser as an independent business, but shall not cover mere or predominant transfer of an activity
comprising a service. Such sale of business as a whole will comprise comprehensive sale of immovable
property, goods and transfer of unexecuted orders, employees, goodwill etc. Since the transfer in title is not
merely a transfer in title of either the immovable property or goods or even both it may amount to service and
has thus been exempted.
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11. List of Negative services

Section 66D covers Negative list of services which is applicable wef 1 July 2012 vide Not. No. 19/2012-ST
dated 5 June 2012. The negative list shall comprise of the following services, namely:—

(a) services by Government or a local authority excluding the following services to the extent they are not
covered elsewhere—

e (i) services by the Department of Posts by way of speed post, express parcel post, life insurance and
agency services provided to a person other than Government;

e (ii) services in relation to an aircraft or a vessel, inside or outside the precincts of a port or an airport;

e (iii) transport of goods or passengers; or

e (iv) support services, other than services covered under clauses (i) to (iii) above, provided to business
entities;

(b) services by the Reserve Bank of India;
(c) services by a foreign diplomatic mission located in India;
(d) services relating to agriculture or agricultural produce by way of —

e (i) agricultural operations directly related to production of any agricultural produce including cultivation,
harvesting, threshing, plant protection or testing;

o (i) supply of farm labour;

e (iii) processes carried out at an agricultural farm including tending, pruning, cutting, harvesting, drying,
cleaning, trimming, sun drying, fumigating, curing, sorting, grading, cooling or bulk packaging and such
like operations which do not alter the essential characteristics of agricultural produce but make it only
marketable for the primary market;

¢ (iv) renting or leasing of agro machinery or vacant land with or without a structure incidental to its use;

e (v) loading, unloading, packing, storage or warehousing of agricultural produce;

e  (vi) agricultural extension services;

e (vii) services by any Agricultural Produce Marketing Committee or Board or services provided by a
commission agent for sale or purchase of agricultural produce;

(e) trading of goods;
(f) any process amounting to manufacture or production of goods;
(9) selling of space or time slots for advertisements other than advertisements broadcast by radio or television;
(h) service by way of access to a road or a bridge on payment of toll charges;
(i) betting, gambling or lottery;
() admission to entertainment events or access to amusement facilities;
(k) transmission or distribution of electricity by an electricity transmission or distribution utility;
() services by way of—
e (i) pre-school education and education up to higher secondary school or equivalent;
e (ii) education as a part of a curriculum for obtaining a qualification recognised by any law for the time
being in force;
e (iii) education as a part of an approved vocational education course;

(m) services by way of renting of residential dwelling for use as residence;
(n) services by way of—

e (i) extending deposits, loans or advances in so far as the consideration is represented by way of
interest or discount;
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e (i) inter se sale or purchase of foreign currency amongst banks or authorised dealers of foreign
exchange or amongst banks and such dealers;

(o) service of transportation of passengers, with or without accompanied belongings, by—
e (i) a stage carriage;
e (ii) railways in a class other than—
o (A) first class; or
0 (B) an air conditioned coach;
e  (iii) metro, monorail or tramway;
e (iv) inland waterways;
e (V) public transport, other than predominantly for tourism purpose, in a vessel, between places located
in India; and
e (vi) metered cabs, radio taxis or auto rickshaws;
(p) services by way of transportation of goods—

¢ (i) by road except the services of—
0 (A) a goods transportation agency; or
o (B) a courier agency;
e (i) by an aircraft or a vessel from a place outside India up to the customs station of clearance in India;
or
e (iii) by inland waterways;

(q) funeral, burial, crematorium or mortuary services including transportation of the deceased.
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ANNEXURE TO CBEC CIRCULAR No0.165/16/2012-ST

DESCRIPTIONS OF TAXABLE SERVICES AND ACCOUNTING CODES FOR PAYMENT OF SERVICE TAX

Finance Accounting Codes
Act,1994
No. erstwhile | Descriptions of Taxable Services Tax Other ) Deduct
Section Collection Receipts Penalties Refunds (for use by
65(105) (interest) the field formations)
1 €) Stockbroker service 00440008 00440009 00441298 00440121
Telegraph authority-telephone
. connection [(b) was omitted
(b) w.e.£.01.06.2007 and clubbed under 00440003 00440119 00441296 00440122
(zzzx)]
Telegraph authority-pager[(c) was
* (©) omitted w.e.f.01.06.2007 and clubbed 00440015 00440020 00441301 00440021
under (zzzx)]
2 (d) General insurance service 00440005 00440006 00441297 00440120
3 (e) Advertising agency services 00440013 00440016 00441299 00440017
4 ® Courier agency service 00440014 00440018 00441300 00440019
5 (9) Consulting engineer services 00440057 00440058 00441310 00440059
6 (h) Custom House Agent service 00440026 00440027 00441302 00440028
7 (0] Steamer agent services 00440029 00440030 00441303 00440031
8 0] Clearing and forwarding agent services 00440045 00440046 00441306 00440047
9 ) gﬂeicipc‘;""er recruitment/supply agency 00440060 00440061 00441311 00440062
Goods Transport Operator [This
* (ka) description is not to be used since 00440067 00440068 00441313 00440069
omitted and clubbed under (zzp)
10 (0] Air travel agent services 00440032 00440033 00441304 00440034
11 (m) Mandap keeper service 00440035 00440036 00441305 00440037
12 (n) Tour operator services 00440063 00440064 00441312 00440065
13 (0) Rent-a-cab scheme operator services 00440048 00440049 00441307 00440050
14 (p) Architect services 00440072 00440073 00441314 00440074
15 (a) Interior decoration/ Designer services 00440076 00440077 00441315 00440078
16 (n Management or business consultant 00440116 00440117 00441325 00440118
17 (s) Chartered accountant services 00440092 00440093 00441319 00440094
18 ®) Cost accountant service 00440096 00440097 00441320 00440098
19 (u) Company secretary service 00440100 00440101 00441321 00440102
20 (V) Real estate agent service 00440104 00440105 00441322 00440106
21 (w) Security/ detective agency service 00440108 00440109 00441323 00440110
22 (x) Credit rating agency service 00440088 00440089 00441318 00440090
23 () Market research agency service 00440112 00440113 00441324 00440114
24 2 Underwriter service 00440084 00440085 00441317 00440086
Mechanised slaughterhouse service
*
(za) [omitted vide Finance Act, 2001] 00440080 00440081 00441316 00440082
25 (za) Scientific & technical consultancy 00440125 00440126 00441326 00440127
services
26 (zb) Photography service 00440129 00440130 00441327 00440131
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27 (zc) Convention service 00440133 00440134 00441328 00440135
Telegraph authority — leased circuit
* (zd) [omitted w.e.f.01.06.2007 and clubbed 00440137 00440138 00441329 00440139
under (zzzx)]
Telegraph authority — telegraph service
* (ze) [omitted w.e.f.01.06.2007 and clubbed 00440141 00440142 00441330 00440143
under (zzzx)]
Telegraph authority — telex service
* (zf) [omitted w.e.f.01.06.2007 and clubbed 00440145 00440146 00441331 00440147
under (zzzx)]
Telegraph authority — facsimile service
* (z9) [omitted w.e.f.01.06.2007 and clubbed 00440149 00440150 00441332 00440151
under (zzzx)]
Online information and database
28 (zh) access service and/ or retrieval service 00440153 00440154 00441333 00440155
through computer network
29 (i) Video production agency/ video tape 00440157 00440158 00441334 00440159
production service
30 @) gg;‘\zge recording studio or agency 00440161 00440162 00441335 00440163
31 (zk) Broadcasting service 00440165 00440166 00441336 00440167
32 @) Insurance auxiliary service in relation to 00440169 00440170 00441338 00440171
general insurance
33 (zm) Banking and other Financial services 00440173 00440174 00441339 00440175
34 (zn) Port service (major ports) 00440177 00440178 00441341 00440179
Service for repair, reconditioning,
35 (z0) restoration, or decoration or any other 00440181 00440182 00441343 00440183
similar services, of any motor vehicle[(zzj)
omitted w.e.f 16.6.05]
Body corporate other than banks in
. @p) relation to banking and other financial
P services [ omitted w.e.f. 10.09.04 and
clubbed under (zm)]
36 (zq) Beauty parlours /beauty treatment 00440209 00440210 00441361 00440211
37 (zr) Cargo handling service 00440189 00440190 00441348 00440191
38 (zs) Cable operators 00440217 00440218 00441366 00440219
39 (zt) Dry cleaning service 00440221 00440222 00441369 00440223
40 (zu) Event management 00440197 00440198 00441353 00440199
41 (zv) Fashion design 00440213 00440214 00441363 00440215
42 (zw) Health club and fitness centre service 00440205 00440206 00441358 00440207
43 (zx) Life insurance service 00440185 00440186 00441346 00440187
44 @) Insurance auxiliary service concerning life 00440185 00440186 00441346 00440187
insurance business
45 (zz) Rail travel agent’s service 00440201 00440202 00441356 00440203
46 (zza) Storage and warehousing services 00440193 00440194 00441350 00440195
47 (zzb) Business auxiliary service 00440225 00440226 00441371 00440227
48 (zzc) Commercial training or coaching 00440229 00440230 00441374 00440231
49 (zzd) Erection, commissioning and installation 00440233 00440234 00441376 00440235
50 (zze) Franchise service 00440237 00440238 00441384 00440239
51 (zzf) Internet café 00440241 00440242 00441386 00440243
52 (zz9) Maintenance or repair service 00440245 00440246 00441388 00440247
53 (zzh) Technical testing and analysis service 00440249 00440250 00441389 00440251
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54 (zzi) . 00440249 00440250 00441389 00440251
agency service
N 2zi) Authorised service station [omited | |
! w.e.f 16.6.05 and clubbed under (zo)]
55 (zzk) Foreign exchange broker service 00440173 00440174 00441339 00440175
56 (zzl) Other port (minor port) service 00440177 00440178 00441341 00440179
57 (zzm) Airport services by airport authority 00440258 00440259 00441391 00440260
58 (zzn) Transport of goods by air 00440266 00440267 00441393 00440268
59 (zzo) Business exhibition service 00440254 00440255 00441390 00440256
60 (zzp) ;;il;%?t”ag‘gncglosogiicgy road/goods 00440262 00440263 00441392 00440264
Construction services other than
61 (zzq) | residential complex, including y 00440290 00440291 00441399 00440292
commercial/industrial buildings or civil
structures
Services by holder of intellectual property
62 (zzr) right providing intellectual property 00440278 00440279 00441396 00440280
services other than copyright
63 (zzs) Opinion poll agency service 00440274 00440275 00441395 00440276
64 (zzt) Outdoor catering 00440051 00440052 00441308 00440053
65 (zzu) Services by a programme producer 00440286 00440287 00441398 00440288
66 (zzv) Survey and exploration of mineral 00440270 00440271 00441394 00440272
67 (zzw) Pandal or shamiana service 00440054 00440055 00441309 00440056
Travel agent for booking of
68 (zzx) passage(other than air/rail travel agents) 00440294 00440295 00441400 00440296
Services provided by
69 (zzy) recognised/registered associations in 00440282 00440283 00441397 00440284
relation to forward contracts
Transport of goods through pipeline or
70 (zzz2) . 00440302 00440303 00441430 00440304
other conduit
71 (zzza) | Site formation and clearance, excavation, 00440306 00440307 00441431 00440308
earth moving and demolition services
72 (zzzb) Eredg'”g of rivers, ports harbours, 00440310 00440311 00441432 00440312
ackwaters, estuaries, etc.
73 (zzzc) Survey and map making service 00440314 00440315 00441433 00440316
74 (zzzd) Cleaning services 00440318 00440319 00441434 00440320
75 (zzze) Club or association service 00440322 00440323 00441435 00440324
76 (zzzf) Packaging service 00440326 00440327 00441436 00440328
77 (zz29) 2’2'\'/"22 list compilation and mailing 00440330 00440331 00441437 00440332
78 (22zh) gg:‘vsiégc“on of residential complex 00440334 00440335 00441438 00440336
79 (zzz) | SeMice provided by aregistrarto an 00440338 00440339 00441439 00440340
80 (z2z)) Sgeé‘r’:fe provided by a share transfer 00440342 00440343 00441440 00440344
81 (zzzk) | Automated Teller Machine operations, 00440346 00440347 00441441 00440348
maintenance or management service
82 (zzzl) Service provided by a recovery agent 00440350 00440351 00441442 00440352
83 (zzzm) | Seling of space or time slots for 00440354 00440355 00441443 00440356
advertisements
Sponsorship service provided to body-
84 (zzzn) corporate or firm including sports 00440358 00440359 00441444 00440360

sponsorships
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Transport of passengers embarking on

85 (zzzo) g . . ; 00440362 00440363 00441445 00440364
domestic/international journey by air
Transport of goods by rail including
transport of goods in containers by rail

86 (zzzp) | (for the present, transport of passengers 00440390 00440391 00441446 00440392
by rail in air-conditioned class/first class
also may be paid under this
description/accounting code)

87 (zzzq) Business support service 00440366 00440367 00441447 00440368

88 (zzzr) Auction service 00440370 00440371 00441448 00440372

89 (zzzs) Public relation management service 00440374 00440375 00441449 00440376

90 (zzzt) Ship management service 00440378 00440379 00441450 00440380
Internet telecommunication services

91 (zzzu) (includes internet telephony Service 00440382 00440383 00441451 00440384
which became taxable from 01.05.2006)

92 (zzzv) Transport of persons by cruise ship 00440386 00440387 00441452 00440388
Credit card, debit card, charge card or

93 (zzzw) other payment card related services 00440394 00440395 00441453 00440396

94 (zzzx) | Services of telegraph authority in relation 00440398 00440399 00441454 00440400
to telecommunication service

95 (zzzy) Mining of mineral, oil or gas service 00440402 00440403 00441455 00440404

96 (zzzz) Renting of immovable property services 00440406 00440407 00441456 00440408

97 (zzzza) Works contract service 00440410 00440411 00441457 00440412
Development and supply of content for

98 (zzzzb) use in telecom services, advertising 00440414 00440415 00441458 00440416
agency, etc.

99 (zzzz¢) | ASSetmanagement including portfolio 00440418 00440419 00441459 00440420
management and fund management

100 | (zzzzd) | Design service other than interior 00440422 00440423 00441460 00440424
decoration and fashion designing

101 (zzzze) Information technology software service 00440452 00440450 00441461 00440451
Services provided by an insurer of life

102 (zzzzf) insurance under Unit Linked Insurance 00440430 00440431 00441462 00440432
Plan(ULIP)
Services provided by a recognized stock

103 (zzzzg) exchange in relation to transaction in 00440434 00440435 00441463 00440436
securities
Services provided by
recognised/registered associations in

104 (zzzzh) relation to clearance or settlement of 00440438 00440439 00441464 00440440
transactions in goods or forward
contracts
Services provided by a processing and

105 (zzzzi) clearinghouse in relation to securities, 00440442 00440443 00441465 00440446
goods and forward contracts

106 (zzzzj) | Sevices provided by any person in 00440445 00440447 00441466 00440448
relation to supply of tangible goods

107 (zzzzk) Cosmetic and plastic surgery service 00440460 00440463 00441467 00440466
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Transport of goods by coastal shipping

108 (zzzz1) | (Services by way of transportation of . 00440470 00440473 00441468 00440476
goods by inland waterways is placed in
the negative list)

109 (zzzzm) Legal consultancy service 00440480 00440483 00441469 00440486
Promotion, marketing , organizing or

110 (zzzzn) assisting in organizing games of chance 00440595 00440596 00441470 00440597
including lottery, etc.
Health services by a clinical

111 (zzzzo) establishment, health check-up/diagnosis 00440598 00440599 00441471 00440600
, etc.

112 (zzzzp) Maintenance of medical records 00440601 00440602 00441472 00440603

113 (zzzzq) | Service of promotion or marketing of 00440604 00440605 00441473 00440606
brand of goods/services/events
Service of permitting commercial use or

114 (zzzzr) exploitation of events 00440607 00440608 00441474 00440609

115 (zzzzs) Electricity exchange service 00440610 00440611 00441475 00440612
Copyright service — transfer temporarily/

116 (zzzzt) permit use or enjoyment Special services 00440613 00440614 00441476 00440615
provided by builders

117 (zzzzu) Special services provided by builders 00440616 00440617 00441477 00440618

118 (zzzzv) Restaurant service 00441067 00441068 00441478 00441069
Service of providing accommodation in

119 (zzzzw) hotels, inn, guest house, club or campsite 00441070 00441071 00441479 00441072
whatever name called.

120 t?\g‘:;gg"‘f‘fﬁig&"Z‘E)%\[/s]e“"ces other 00441480 00441481 00441485 00441482

Note: In the above list, 119 descriptions of services (sl.no.1 to 119) are derived from positive list based selective approach and are arranged as they
evolved; some of them have undergone change under the negative list approach. At serial number 120, the description reads as ‘other taxable
services’ [services which are not covered by any of the 119 descriptions derived from positive list approach]. Descriptions of services listed above are
meant for the purpose of collection of statistics.

EDUCATION CESS

- . Other receipts .

Sl.no Description Tax collection (interest) Penalties Deduct refunds

Primary Education Cess 00440298 00440299 00441486 00440300

Secondary and Higher Education Cess 00440426 00440427 00441487 00440428

ALL TAXABLE SERVICES
Description Tax collection Oth_er receipts Penalties Deduct refunds
(interest)
All Taxable Services (registrations obtained under this
description should be amended online by selecting appropriate 00441089 00441090 00441093 00441094

description/s from the list of 120 descriptions given in this

Annexure)
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Annexure-|

Government of India
Ministry of Finance
(Department of Revenue)
Notification No. 25/2012-Service Tax
New Delhi, the 20" June, 2012

[as amended by notfn. No. 44/2012-ST dated 07.08.2012, 49/2012-ST dated 24.12.2012 and 3/2013-ST dated
01.03.2013 w.e.f 01.04.2013]

GSR...... (E).- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32
of 1994) (hereinafter referred to as the said Act) and in supersession of notification number 12/2012- Service Tax, dated
the 17" March, 2012, published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i) vide number
G.S.R. 210 (E), dated the 17" March, 2012, the Central Government, being satisfied that it is necessary in the public
interest so to do, hereby exempts the following taxable services from the whole of the service tax leviable thereon under
section 66B of the said Act, namely:-

1.  Services provided to the United Nations or a specified international organization;
2 Health care services by a clinical establishment, an authorised medical practitioner or para-medics;
3. Services by a veterinary clinic in relation to health care of animals or birds;
4 Services by an entity registered under section 12AA of the Income tax Act, 1961 (43 of 1961) by way of charitable
activities;
5.  Services by a person by way of-
(@) renting of precincts of a religious place meant for general public; or
(b) conduct of any religious ceremony;
6, Services provided by-
(a) an arbitral tribunal to -
(i) any person other than a business entity; or
(i) a business entity with a turnover up to rupees ten lakh in the preceding financial year;
(b) an individual as an advocate or a partnership firm of advocates by way of legal services to,-
(i) an advocate or partnership firm of advocates providing legal services ;
(il) any person other than a business entity; or
(iii) a business entity with a turnover up to rupees ten lakh in the preceding financial year; or
(c) a person represented on an arbitral tribunal to an arbitral tribunal;

7. Services by way of technical testing or analysis of newly developed drugs, including vaccines and herbal remedies, on
human participants by a clinical research organisation approved to conduct clinical trials by the Drug Controller General of
India;
8. Services by way of training or coaching in recreational activities relating to arts, culture or sports;
9. Services provided to an educational institution in respect of education  exempted from service tax, by way of,-

(a) auxiliary educational services; or

(b) renting of immovable property;

9A. Any services provided by :-

0] The national skill development Corporation set up by the Government of India.

(ii) A Sector Skill Council approved by the National Skill Development Corporation.

(iii) As assessment agency approved by the Sector Skill Council or the national Skill Development Corporation.
(iv) A training partner approved by the National Skill Development Corporation or the Sector Skill Council.

In relation to (a) the National Skill Development Programme implemented by the National Skill Development Corporation;
or (b) a vocational skill development course under the National Skill Certification and Monetary Reward Scheme; or (c) any
other Scheme implemented by the National Skill Development Corporation.

[Inserted vide Notification No. 13/2013-ST dated 10.09.2013.]

10. Services provided to a recognised sports body by-
(@) an individual as a player, referee, umpire, coach or team manager for participation in a sporting event organized
by a recognized sports body;
(b) another recognised sports body;
11. Services by way of sponsorship of sporting events organised,-



53

(@) by a national sports federation, or its affiliated federations, where the participating teams or

individuals represent any district, state or zone;

(b) by Association of Indian Universities, Inter-University Sports Board, School Games Federation of

India, All India Sports Council for the Deaf, Paralympic Committee of India or Special Olympics
Bharat;

(c) by Central Civil Services Cultural and Sports Board;

(d) as part of national games, by Indian Olympic Association; or

(e) under Panchayat Yuva Kreeda Aur Khel Abhiyaan (PYKKA) Scheme;

12. Services provided to the Government, a local authority or a governmental authority by way of construction, erection,
commissioning, installation, completion, fitting out, repair, maintenance, renovation, or alteration of -

(a) a civil structure or any other original works meant predominantly for use other than for commerce, industry, or
any other business or profession;

(b) a historical monument, archaeological site or remains of national importance, archaeological excavation, or
antiquity specified under the Ancient Monuments and Archaeological Sites and Remains Act, 1958 (24 of 1958);

(c) a structure meant predominantly for use as (i) an educational, (ii) a clinical, or (iii) an art or cultural
establishment;

(d) canal, dam or other irrigation works;

(e) pipeline, conduit or plant for (i) water supply (ii) water treatment, or (iii) sewerage treatment or disposal; or

(f) aresidential complex predominantly meant for self-use or the use of their employees or other persons specified
in the Explanation 1 to clause 44 of section 65 B of the said Act;

13. Services provided by way of construction, erection, commissioning, installation, completion, fitting out, repair,
maintenance, renovation, or alteration of,-

(@) aroad, bridge, tunnel, or terminal for road transportation for use by general public;

(b) a civil structure or any other original works pertaining to a scheme under Jawaharlal Nehru National Urban

Renewal Mission or Rajiv Awaas Yojana;

(c) a building owned by an entity registered under section 12 AA of the Income tax Act, 1961(43 of 1961) and

meant predominantly for religious use by general public;

(d) apollution control or effluent treatment plant, except located as a part of a factory; or

a structure meant for funeral, burial or cremation of deceased;
14. Services by way of construction, erection, commissioning, or installation of original works pertaining to,-

(a) an airport, port or railways, including monorail or metro;

(b) a single residential unit otherwise than as a part of a residential complex;

(c) low- cost houses up to a carpet area of 60 square metres per house in a housing project approved by competent
authority empowered under the ‘Scheme of Affordable Housing in Partnership’ framed by the Ministry of Housing
and Urban Poverty Alleviation, Government of India;

(d) post- harvest storage infrastructure for agricultural produce including a cold storages for such purposes; or

(e) mechanised food grain handling system, machinery or equipment for units processing agricultural produce as
food stuff excluding alcoholic beverages;

15. Services provided by way of temporary transfer or permitting the use or enjoyment of a copyright,-

(@) Covered under clause(a) of sub-section (1) of section 13 of the Copyright Act, 1957 (14 of 1957), relating to original
literary, dramatic, musical or artistic works; or
(b) of cinematograph films for exhibition in a cinema hall or cinema theatre;

16. Services by a performing artist in folk or classical art forms of (i) music, or (ii) dance, or (iii) theatre, excluding services
provided by such artist as a brand ambassador;

17. Services by way of collecting or providing news by an independent journalist, Press Trust of India or United News of
India;

18. Services by way of renting of a hotel, inn, guest house, club, campsite or other commercial places meant for residential
or lodging purposes, having declared tariff of a unit of accommodation below rupees one thousand per day or
equivalent;

19. Services provided in relation to serving of food or beverages by a restaurant, eating joint or a mess, other than those
having the facility of air-conditioning or central air-heating in any part of the establishment, at any time during the year.

20. Services by way of transportation by rail or a vessel from one place in India to another of the following goods -

(a) [omitted]
(b) relief materials meant for victims of natural or man-made disasters, calamities, accidents or mishap;
(c) defence or military equipments;
(d) [omitted]
(e) [omitted]
(f) newspaper or magazines registered with the Registrar of Newspapers;
(g) railway equipments or materials;
(h) agricultural produce;
(i) foodstuff including flours, tea, coffee, jaggery, sugar, milk products, salt and edible oil, excluding alcoholic
beverages; or
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() chemical fertilizer and oilcakes;

21. Services provided by a goods transport agency by way of transportation in a goods carriage of, -

(a) agricultural produce;

(b) goods where gross amount charged for the transportation of goods on a consignment transported in a single carriage does
not exceed one thousand five hundred rupees;

(c) goods, where gross amount charged for transportation of all such goods for a single consignee does not exceed rupees
seven hundred fifty;

(d) foodstuff including flours, tea, coffee, jaggery, sugar, milk products, salt and edible oils, excluding alcoholic beverages;

(e) chemical fertilizer and oilcakes;

(f) newspaper or magazines registered with the Registrar of Newspapers;

(g) relief materials meant for victims of natural or man-made disasters, calamities, accidents or mishap; or

(h) defence or military equipments;

22. Services by way of giving on hire -
(@) to a state transport undertaking, a motor vehicle meant to carry more than twelve passengers; or
(b) to a goods transport agency, a means of transportation of goods;
23. Transport of passengers, with or without accompanied belongings, by -
(a) air, embarking from or terminating in an airport located in the state of Arunachal Pradesh, Assam, Manipur, Meghalaya,
Mizoram, Nagaland, Sikkim, or Tripura or at Bagdogra located in West Bengal;
(b) a contract carriage for the transportation of passengers, excluding tourism, conducted tour, charter or hire; or
(c) ropeway, cable car or aerial tramway;
24. [omitted]
25. Services provided to Government, a local authority or a governmental authority by way of -
(a) carrying out any activity in relation to any function ordinarily entrusted to a municipality in relation to water supply, public
health, sanitation conservancy, solid waste management or slum improvement and upgradation; or
(b) repair or maintenance of a vessel;
26. Services of general insurance business provided under following schemes -
(@) HutInsurance Scheme;
(b) Cattle Insurance under Swarnajaynti Gram Swarozgar Yojna (earlier known as Integrated Rural Development
Programme);
(c)  Scheme for Insurance of Tribals;
(d) Janata Personal Accident Policy and Gramin Accident Policy;
(e) Group Personal Accident Policy for Self-Employed Women;
(0] Agricultural Pumpset and Failed Well Insurance;
(g) premia collected on export credit insurance;
(h)  Weather Based Crop Insurance Scheme or the Modified National Agricultural Insurance Scheme, approved by
the Government of India and implemented by the Ministry of Agriculture;
0] Jan Arogya Bima Policy;
0] National Agricultural Insurance Scheme (Rashtriya Krishi Bima Yojana);
(k)  Pilot Scheme on Seed Crop Insurance;
0] Central Sector Scheme on Cattle Insurance;
(m) Universal Health Insurance Scheme;
(n) Rashtriya Swasthya Bima Yojana; or
(0) Coconut Palm Insurance Scheme;

26 A. Services of life insurance business provided under following schemes-

(@) Janashree Bima Yojana (JBY); or
(b) Aam Aadmi Bima Yojana (AABY);”.

27. Services provided by an incubatee up to a total turnover of fifty lakh rupees in a financial year subject to the following
conditions, namely:-
(a) the total turnover had not exceeded fifty lakh rupees during the preceding financial year; and
(b) a period of three years has not been elapsed from the date of entering into an agreement as an incubatee;
28. Service by an unincorporated body or a non- profit entity registered under any law for the time being in force, to its own
members by way of reimbursement of charges or share of contribution -
(@) as atrade union;
(b) for the provision of carrying out any activity which is exempt from the levy of service tax; or
(c) up to an amount of five thousand rupees per month per member for sourcing of goods or services from a third person for
the common use of its members in a housing society or a residential complex;
29. Services by the following persons in respective capacities -
(a) sub-broker or an authorised person to a stock broker;
(b) authorised person to a member of a commaodity exchange;
(c) mutual fund agent to a mutual fund or asset management company;
(d) distributor to a mutual fund or asset management company;
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selling or marketing agent of lottery tickets to a distributer or a selling agent;

selling agent or a distributer of SIM cards or recharge coupon vouchers;

business facilitator or a business correspondent to a banking company or an insurance company, in a rural area; or
sub-contractor providing services by way of works contract to another contractor providing works contract services which
are exempt;

30. Carrying out an intermediate production process as job work in relation to -

agriculture, printing or textile processing;

cut and polished diamonds and gemstones; or plain and studded jewellery of gold and other precious metals, falling under
Chapter 71 of the Central Excise Tariff Act ,1985 (5 of 1986);

any goods on which appropriate duty is payable by the principal manufacturer; or

processes of electroplating, zinc plating, anodizing, heat treatment, powder coating, painting including spray painting or
auto black, during the course of manufacture of parts of cycles or sewing machines upto an aggregate value of taxable
service of the specified processes of one hundred and fifty lakh rupees in a financial year subject to the condition that
such aggregate value had not exceeded one hundred and fifty lakh rupees during the preceding financial year;

31. Services by an organiser to any person in respect of a business exhibition held outside India;

32. Services by way of making telephone calls from -

departmentally run public telephone;

guaranteed public telephone operating only for local calls; or

free telephone at airport and hospital where no bills are being issued,;

33. Services by way of slaughtering of animals;

34. Services received from a provider of service located in a non- taxable territory by -

Government, a local authority, a governmental authority or an individual in relation to any purpose other than commerce,
industry or any other business or profession;

an entity registered under section 12AA of the Income tax Act, 1961 (43 of 1961) for the purposes of providing charitable
activities; or

a person located in a non-taxable territory;

35. Services of public libraries by way of lending of books, publications or any other knowledge- enhancing content or
material;
36. Services by Employees’ State Insurance Corporation to persons governed under the Employees’ Insurance Act,
1948 (34 of 1948);
37. Services by way of transfer of a going concern, as a whole or an independent part thereof;
38. Services by way of public conveniences such as provision of facilities of bathroom, washrooms, lavatories, urinal or
toilets;
39. Services by a governmental authority by way of any activity in relation to any function entrusted to a municipality
under article 243 W of the Constitution.

2. Definitions. - For the purpose of this notification, unless the context otherwise requires, —

(a) “Advocate” has the meaning assigned to it in clause (a) of sub-section (1) of section 2 of the Advocates Act, 1961 ( 25
of 1961);

(b) “appropriate duty” means duty payable on manufacture or production under a Central Act or a State Act, but shall not
include ‘Nil’ rate of duty or duty wholly exempt;

(c) “arbitral tribunal” has the meaning assigned to it in clause (d) of section 2 of the Arbitration and Conciliation Act, 1996
(26 of 1996);

(d) “authorised medical practitioner” means a medical practitioner registered with any of the councils of the recognised
system of medicines established or recognized by law in India and includes a medical professional having the requisite
qualification to practice in any recognised system of medicines in India as per any law for the time being in force;

(e) "authorised person” means any person who is appointed as such either by a stock broker (including trading member)
or by a member of a commodity exchange and who provides access to trading platform of a stock exchange or a
commodity exchange as an agent of such stock broker or member of a commodity exchange;

(f) “auxiliary educational services” means any services relating to imparting any skill, knowledge, education or development
of course content or any other knowledge — enhancement activity, whether for the students or the faculty, or any other
services which educational institutions ordinarily carry out themselves but may obtain as outsourced services from any
other person, including services relating to admission to such institution, conduct of examination, catering for the students
under any mid-day meals scheme sponsored by Government, or transportation of students, faculty or staff of such
institution;

(9) “banking company” has the meaning assigned to it in clause (a) of section 45A of the Reserve Bank of India Act,1934(2
of 1934);

(h) “brand ambassador” means a person engaged for promotion or marketing of a brand of goods, service, property or
actionable claim, event or endorsement of name, including a trade name, logo or house mark of any person;

(i) “business facilitator or business correspondent” means an intermediary appointed under the business facilitator model
or the business correspondent model by a banking company or an insurance company under the guidelines issued by
Reserve Bank of India;

(j) "clinical establishment" means a hospital, nursing home, clinic, sanatorium or any other institution by, whatever name
called, that offers services or facilities requiring diagnosis or treatment or care for illness, injury, deformity, abnormality or
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pregnancy in any recognised system of medicines in India, or a place established as an independent entity or a part of an
establishment to carry out diagnostic or investigative services of diseases;
(k) “charitable activities” means activities relating to -

(i) public health by way of -

(a) care or counseling of (i) terminally ill persons or persons with severe physical or mental
disability, (ii) persons afflicted with HIV or AIDS, or (iii) persons addicted to a dependence-
forming substance such as narcotics drugs or alcohol; or

(b) public awareness of preventive health, family planning or prevention of HIV infection;

(ii) advancement of religion or spirituality;
(iii) advancement of educational programmes or skill development relating to,-
(@) abandoned, orphaned or homeless children;
(b) physically or mentally abused and traumatized persons;
(c)  prisoners; or
(d) persons over the age of 65 years residing in a rural area;
(iv) preservation of environment including watershed, forests and wildlife;
(v) [omitted]

() “commodity exchange” means an association as defined in section 2 (j) and recognized under section 6 of the Forward
Contracts (Regulation) Act,1952 (74 of 1952);

(m) “contract carriage” has the meaning assigned to it in clause (7) of section 2 of the Motor Vehicles Act, 1988 (59 of
1988);

(n)“declared tariff’ includes charges for all amenities provided in the unit of accommodation (given on rent for stay) like
furniture, air-conditioner, refrigerators or any other amenities, but without excluding any discount offered on the published
charges for such unit;

(o) “distributor or selling agent” has the meaning assigned to them in clause (c) of the rule 2 of the Lottery (Regulation)
Rules, 2010 notified by the Government of India in the Ministry of Home Affairs, published in the Gazette of India,
Extraordinary, Part-1l, Section 3, Sub-section (i), vide number G.S.R. 278(E), dated the 1st April, 2010 and shall include
distributor or selling agent authorised by the lottery- organising State;

(p) "general insurance business" has the meaning assigned to it in clause (g) of section 3 of General Insurance Business
(Nationalisation) Act, 1972 (57 of 1972);

(q)“general public’ means the body of people at large sufficiently defined by some common quality of public or impersonal
nature;

(r)“goods carriage” has the meaning assigned to it in clause (14) of section 2 of the Motor Vehicles Act, 1988 (59 of 1988);
(s) “governmental authority” means a board, or an authority or any other body established with 90% or more participation
by way of equity or control by Government and set up by an Act of the Parliament or a State Legislature to carry out any
function entrusted to a municipality under article 243W of the Constitution;

(t) “health care services” means any service by way of diagnosis or treatment or care for illness, injury, deformity,
abnormality or pregnancy in any recognised system of medicines in India and includes services by way of transportation of
the patient to and from a clinical establishment, but does not include hair transplant or cosmetic or plastic surgery, except
when undertaken to restore or to reconstruct anatomy or functions of body affected due to congenital defects,
developmental abnormalities, injury or trauma;

(u) “incubatee” means an entrepreneur located within the premises of a Technology Business Incubator (TBI) or Science
and Technology Entrepreneurship Park (STEP) recognised by the National Science and Technology Entrepreneurship
Development Board (NSTEDB) of the Department of Science and Technology, Government of India and who has entered
into an agreement with the TBI or the STEP to enable himself to develop and produce hi-tech and innovative products;
(v)“‘insurance company” means a company carrying on life insurance business or general insurance business;

(w)“legal service” means any service provided in relation to advice, consultancy or assistance in any branch of law, in any
manner and includes representational services before any court, tribunal or authority;

(x)“life insurance business” has the meaning assigned to it in clause (11) of section 2 of the Insurance Act, 1938 (4 of
1938);

(y) “original works” means has the meaning assigned to it in Rule 2A of the Service Tax (Determination of Value) Rules,
2006;

(z) “principal manufacturer” means any person who gets goods manufactured or processed on his account from another
person;

(za) “recognized sports body” means - (i) the Indian Olympic Association, (ii) Sports Authority of India, (iii) a national sports
federation recognised by the Ministry of Sports and Youth Affairs of the Central Government, and its affiliate federations,
(iv) national sports promotion organisations recognised by the Ministry of Sports and Youth Affairs of the Central
Government, (v) the International Olympic Association or a federation recognised by the International Olympic Association
or (vi) a federation or a body which regulates a sport at international level and its affiliated federations or bodies regulating
a sport in India;

(zb) “religious place” means a place which is primarily meant for conduct of prayers or worship pertaining to a religion,
meditation, or spirituality;

(zc) “residential complex” means any complex comprising of a building or buildings, having more than one single
residential unit;

(zd)“rural area” means the area comprised in a village as defined in land revenue records, excluding-
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the area under any municipal committee, municipal corporation, town area committee, cantonment board or notified area
committee; or
any area that may be notified as an urban area by the Central Government or a State Government;
(ze)“single residential unit” means a self-contained residential unit which is designed for use, wholly or principally, for
residential purposes for one family;
(zf) "specified international organization" means an international organization declared by the Central Government in
pursuance of section 3 of the United Nations (Privileges and Immunities) Act, 1947 (46 of 1947), to which the provisions of
the Schedule to the said Act apply;
(zg)"state transport undertaking" has the meaning assigned to it in clause (42) of section 2 of the Motor Vehicles Act, 1988
(59 of 1988);
(zh)"sub-broker" has the meaning assigned to it in sub-clause (gc) of clause 2 of the Securities and Exchange Board of
India (Stock Brokers and Sub-brokers) Regulations, 1992;
(zi) “trade union” has the meaning assigned to it in clause (h) of section 2 of the Trade Unions Act,1926(16 of 1926).
3. This notification shall come into force on the 1% day of July, 2012.

[F. N0.334/1/2012 -TRU]

(Rajkumar Digvijay)
Under Secretary to the Government of India
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A4. USEFUL CAPSULES

A. SERVICE TAX RATE CHART FROM 01.07.1994 TO F.Y 2013-14

Period BASIC RATE % Ed. Cess HEC Eff rate

01/07/1994 to 13/05/2003 5 0 0 5%
14/05/2003 to 09/09/2004 8 0 0 8%
10/09/2004 to 17/04/2006 10 2 0 12%
18/04/2006 to 10/05/2007 12 2 0 12.24%
11/05/2007 to 23/02/2009 12 2 1 12.36%
24/02/2009 to 31/03/2012 10 2 1 10.30%
01/04/2012 to DATE 12 2 1 12.36%
RATE OF SERVICE TAX (applicable w.e.f. 01.04.2012):(also applicable for F.Y 2013-14)

B. VARIOUS COMPOSITION SCHEME AVAILABLE UNDER SERVICE TAX

Taxable Service Composition Scheme Conditions Relevant

Notification/Rule

Air Travel Agent

Option to pay service tax at flat rate
on ‘basic fare’ @ 0.6% in case of
domestic booking and 1.2% in case of
international booking — plus education
cess (Composition Scheme)

No restriction on
availment of Cenvat credit

Rule 6(7) of Service
Tax Rules

Foreign Currency —
sale and purchase

At slab rates prescribed under rule
6(7B)on total gross amount of currency
exchanged (OptionalComposition
Scheme)

No restriction on
availment of Cenvat Credit

Rule 6(7B) of
Service Tax Rules

Foreign Currency —
sale and purchase

Value is difference between buying
or selling rate and RBI reference rate
(Normal Scheme of valuation)

No restriction on
availment of Cenvat Credit

Rule 2B of Service
Tax (Determination of
Value) Rules

Life Insurance

3% of net premium (excluding
investment or savings part, if such
amount is informed to policy holder) — If
not so informed, 3% in first year and
1.5% in subsequent years(Composition
Scheme)

No restriction on
availment of Cenvat Credit

Rule 6(7A) of
Service Tax Rules

Outdoor caterer

Tax on 60% amount excluding State
Vat (Composition Scheme) (Till 1-7-
2012, it was 50%)

Cenvat credit of input
services and capital goods
is available. Cenvat credit
on food items (covered
under Chapters 1 to 22 of
CETA) not available.
Cenvat credit of other
inputs is available.

Rule 2C of Service
Tax (Determination of
Value) Rules
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Restaurant service

Tax on 40% amount excluding State
Vat (Composition Scheme) (Till 1-7-
2012, it was 30%)

Cenvat credit of input
services and capital goods
is available. Cenvat credit
of excise duty on food
items (covered under
Chapters 1 to 22 of CETA)
not available. Cenvat credit
of other inputs is available.

Rule 2C of Service
Tax (Determination of
Value) Rules

Works Contract
Service(read more

Tax on value of service calculated as
per rule 2A(i) or Tax on 30%/40%/60%

Cenvat credit of input
services and capital goods

Rule 2A of Service
Tax (Determination of

details here) of gross amount charged as specified in | is available. Cenvat credit | Value) Rules
rule 2A(ii) (Composition Scheme) of excise duty on goods,
the property of which is
Tax on 30% of amount charged | transferred is not available.
including fair market value of all goods | Cenvat credit of other
and services supplied by recipient | inputs (like consumables) is
(termed as Abatement Scheme 71 | available
actually it is composition scheme)
C. EXEMPTION TO SMALL SCALE SERVICE PROVIDER
Small Service Provider Tax exemption Limits
Effective Date Amount Notification
W.e.f 1/4/2005 04 lacs 6/2005 dated 01.03.2005
W.e.f. 1/4/2007 08 lacs 4/2007 Dated 01.03.2008
W.e.f 1/4/2008 10 lacs 8/2008 dated 01.03.2008
W.e.f 1/7/2012 10 lacs 33/2012 Dated 20.06.2012

D. PENALTY ON LATE FILING OF SERVICE TAX RETURN:

Period of Delay

Penalty/late fee before finance bill 2011

Penalty/late fee After Finance

Act, 2011
for delay up to 15 days INR 500 INR 500
for delay beyond 15 days but up to INR 1,000 INR 1,000

30 days

for delay beyond 30 days

INR 1,000 + INR 100 per day (from 31st day

subject to a maximum amount of Rs 2000.

INR 1,000 + INR 100 per day
(from 31st day subject to a
maximum amount of Rs 20000.

E. INTEREST ON LATE PAYMENT OF SERVICE TAX

The new rate of interest of 18% will be applicable from 1st April, 2011.However interest rate is reduced by 3 % for turnover
up to 60 Lacs “Provided that in the case of a service provider, whose value of taxable services provided in a financial year
does not exceed sixty lakh rupees during any of the financial years covered by the notice issued under sub-section (3) of
section 73A or during the last preceding financial year, as the case may be, such rate of interest shall be reduced by three
percent per annum.” So the reduced interest rate of 15% (18%-3%) will be applicable in case where the value of taxable
services provided in a financial year is not more that Rs. 60 lakh. But this provision will have a limited application as only to

the small service providers but no relief to the large tax payers has been provided.




E. ABATMENT RATES ON VARIOUS SERVICES:

60

Sr Description of taxable service % % Conditions
No Abate | taxable
. ment
1 2 3 4 5
1 | Services in relation to financial leasing 90 10 Nil.
including hire purchase
2 | Transport of goods by rail 70 30 Nil.
3 | Transport of passengers, with or 70 30 Nil.
without accompanied belongings by rail
4 | Bundled service by way of supply of 30 70 (i) CENVAT credit on any goods classifiable under
food or any other article of human Chapters 1 to 22 of the Central Excise Tariff Act,
consumption or any drink, in a 1985 (5 of 1986) used for providing the taxable
premises ( including hotel, convention service, has not been taken under the provisions
center, club, pandal,shamiana or any of the CENVAT Credit Rules, 2004.
other place, specially arranged for
organizing a function) together with
renting of such premises
5 | Transport of passengers by air, with or 60 40 CENVAT credit on inputs and capital goods, used
without accompanied belongings for providing the taxable service, has not been
taken under the provisions of the CENVAT Credit
Rules, 2004.
6 | Renting of hotels, inns, guest houses, 40 60 Same as above.
clubs, campsites or other commercial
places meant for residential or lodging
purposes.
7 | Services of goods transport agency in 75 25 CENVAT credit on inputs, capital goods and input
relation to transportation of goods. services, used for providing the taxable service,
has not been taken under the provisions of the
CENVAT Credit Rules, 2004.
8 | Services provided in relation to chit 30 70 Same as above.
9 | Renting of any motor vehicle designed 60 40 Same as above.
to carry passengers
10 | Transport of goods in a vessel 50 50 Same as above.
11 | Services by a tour operator in relation 75 25 (i) CENVAT credit on inputs, capital goods and
to,- (i) a package tour input services, used for providing the taxable
service, has not been taken under the provisions
of the CENVAT Credit Rules, 2004. (i) The bill
issued for this purpose indicates that it is inclusive
of charges for such a tour.
(i) a tour, if the tour operator is 90 10 (i) CENVAT credit on inputs, capital goods and
providing services solely of arranging input services, used for providing the taxable
or booking accommodation for any service, has not been taken under the provisions
person in relation to a tour of the CENVAT Credit Rules, 2004. (i) The
invoice, bill or challan issued indicates that it is
towards the charges for such accommodation.
(iii) This exemption shall not apply in such cases
where the invoice, bill or challan issued by the
tour operator, in relation to a tour, only includes
the service charges for arranging or booking
accommodation for any person and does not
include the cost of such accommodation.
(i) any services other than specified at 60 40 (i) CENVAT credit on inputs, capital goods and
(i) and (ii) above. input services, used for providing the taxable
service, has not been taken under the provisions
of the CENVAT Credit Rules, 2004.




61

(iThe bill issued indicates that the amount
charged in the bill is the gross amount charged for
such a tour.

12

Construction of a complex, building, 75 25 (i) CENVAT credit on inputs used for providing the
civil structure or a part thereof, taxable service has not been taken under the
intended for a sale to a buyer, wholly or provisions of the CENVAT Credit Rules, 2004.
partly except where entire

consideration is received after issuance (i)The value of land is included in the amount
of completion certificate by the charged from the service receiver.

competent authority

a. Residential properties having a 70 30 same two conditions above

carpet area above 2000 sq ft and
where amount charged is equal to or
more than Rs. 1 crore, b. Commercial
properties.

(Notification No. 02/2013-ST dated 1st March,
2013 applicable wef 01.03.13)

G. SERVICE COVERED UNDER REVERSE CHARGE

SI.No. | Description of a service Percentage of service Percentage of
tax payable by the service tax payable
person providing service | by the person

receiving the service

1 services provided or agreed to be provided by Nil 100%

an insurance agent to any person carrying on
insurance business
2 services provided or agreed to be provided by Nil 100%
a goods transport agency in respect
of transportation of goods by road

3 services provided or agreed to be provided by way Nil 100%

of sponsorship

4 services provided or agreed to be provided by Nil 100%

an arbitral tribunal

5 services provided or agreed to be provided by Nil 100%

individual advocate

6 services provided or agreed to be provided by way Nil 100%

of support service by Government or local
authority

7 (a) inrespect of services provided or agreed to be | Nil 100 %

provided by way of renting or hiring any motor
vehicle designed to carry passenger on abated
value.
(b) inrespect of services provided or agreed to be
provided by way of renting or hiring any motor | 60% 40%
vehicle designed to carry passenger on non
abated value.

8. services provided or agreed to be provided by way 25% 75 %

of supply of manpower Read FAQ about

or Security services(inserted in notification 45-46 Director and Security

dated 07/08/2012) for any purpose Services Under reverse
charge Mechanism

9. services provided or agreed to be provided by way 50% 50%

of works contract

10 any taxable services provided or agreed to be Nil 100%

provided by any person who is located in a hon-
taxable territory and received by any person located
in the taxable territory (IMPORT OF SERVICES)
11 provided or agreed to be provided by a director of a Nil 100%

company to the said company
(Inserted through notification 46-47/2012 dated
07/08/2012)

Read FAQ about
Director and Security
Services Under reverse
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charge Mechanism

Support services By Govt or Local authority: Section 65B(49) of Finance Act, 1994 provides the definition of
‘support services’. Support services in respect of which service tax is payable by business entity receiving such services
from government or local authority are as under:

(i) Infrastructural Support Services;

(i) Operational support Services;

(iif) Administrative Support Services;

(iv) Logistic Services;

(v) Marketing Services;

(vi) Advertisement Services;

(vii) Promotion Services;

(viii) Construction or Works Contract Services;

(ix) Security;

(x) Testing and Analysis

(xi) Any other support of any kind comprising functions that entities carry out in ordinary course of operations themselves

but may obtain as services by outsourcing from others for any reason whatsoever.

Partial Reverse charge : Few new services has been added in the List and for the first time in service tax act /regime
partial reverse charge under service tax has been introduced. Now both service receiver and service provider have to pay

tax as per prescribed % in case of four services.

The reverse charge is applicable if service receiver /service provider satisfy few condition .In other case service provider
has to pay tax on full amount of service.
H. PERSONS COVERED UNDER REVERSE CHARGE

SI.No. | Description of a service SERVICE SERVICE RECEIVER
PROVIDER
1 services provided by an insurance agent to any ANY ANY
person carrying on insurance business
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2 services provided or agreed to be provided by where the consignor or the consignee is,—
a goods transport agency in () any factory registered under or governed by
respect of transportation of goods by road the Factories Act, 1948 (63 of 1948);
(b) any society registered under the Societies
Registration Act, 1860 (21 of 1860) or under any
other law for the time being in force in any part of
India;
(c) any co-operative society established by or
under any law;
(d) any dealer of excisable goods, who is
registered under the Central Excise Act, 1944 (1 of
1944) or the rules made thereunder;
(e) any body corporate established, by or under
any law; or
(H any partnership firm whether registered or not
under any law including association of persons;
3 services provided or agreed to be provided by way | any body corporate/ partnership
of sponsorship firm
4 services provided or agreed to be provided by Arbitral tribunal Business entity with a
an arbitral tribunal turnover more than rupees
ten lakh in the
preceding financial year;
5 Legal Services provided individual or firm Business entity with a
by advocate (whether turnover more than rupees
individual or firm) to any ten lakh in the
business entity preceding financial year;
6 services provided or agreed to be provided by way | Government/Local | Business entity
of support service by Government or local authority
authority
7 (@) services provided or agreed to be provided by Individual (prop ) any company formed or
way of renting or hiring any motor vehicle /Partnership firm registered under the
designed to carry passenger on abated value. (reqgistered or Companies Act, 1956 (1
unregistered) /HUF | of 1956) or a business entity
(b) services provided or agreed to be provided by registered as body corporate
way of renting or hiring any motor vehicle located in the taxable
designed to carry passenger on non abated territory;
value.
8 services provided or agreed to be provided by way
of supply of manpower or_security services for
any purpose
9 services provided or agreed to be provided by way
of works contract
10 any taxable services provided or agreed to be any any
provided by any person who is located in a non-
taxable territory and received by any person
located in the taxable territory
11 provided or agreed to be provided by a director of a Director Company
company to the said company (individual)
(inserted by natification 46/2012 date 07/08/2012)

Now, w. e. f. 07.08.2012, following additional services shall be

45/2012 and 46/2012 dated 07/08/2012)

covered by reverse charge mechanism (Noatification



http://www.simpletaxindia.net/2012/08/security-services-director-covered-in.html
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l. DOCUMENTS REQUIRED FOR REGISTRATION:

F. No. 137/120/2011 - Service Tax
Government of India
Ministry of Finance
Department of Revenue
(Central Board of Excise & Customs)

New Delhi dated the 13" December 2011

ORDER NO. 2 /2011 — Service Tax

In exercise of the powers conferred by Rule 4(1A) of the Service Tax Rules 1994, Central Board of
Excise and Customs hereby specifies the following documents that are required to be submitted by
the person who has made an application for registration under Rule 4(1) of the Rules ibid:

Copy of Permanent Account Number (PAN)

Proof of Residence

Constitution of the Applicant.

Power of Attorney in respect of authorised person (s).

2. It is further stated that the above documents must be submitted to the concerned authority
within a period of 15 days from the date of filing of the application for registration. Failure to do so
would lead to rejection of the registration application.

3. It is also clarified that the time limit of seven days from date of receipt of application or
intimation under Rule 4(5A), within which the registration is to be granted by the Superintendent of
Central Excise or Service Tax, as referred to in Rule 4(5) shall be reckoned from the date the
application for registration is complete in all respects.

(Deepankar Aron)
Director (Service Tax)
CBEC, New Delhi
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